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MEETING AGENDA

METROPOLITAN TRANSPORTATION AUTHORITY BOARD
April 28 2010 9:30 a.m.

347 Madison Avenue
Fifth Floor Board Room
New York, NY

AGENDA ITEMS
1. PUBLIC COMMENTS PERIOD

2. APPROVAL OF MINUTES
MTA Regular Board Meeting of March 24, 2010
NYCT/MaBSTOA/SIR/Bus Company Regular Board Meeting of March 24, 2010
MTA Long Island Rail Road Regular Board Meeting of March 24, 2010
MTA Metro-North Railroad Regular Board Meeting of March 24, 2010
. Triborough Bridge & Tunnel Authority Regular Board Meeting of March 24, 2010
MTA Capital Construction Regular Board Meeting of March 24, 2010

3 OTHER BUSINESS
2010-2014 Capital Program

4. COMMITTEE ON FINANCE
2009 Annual Investment Report
New York Power Authority Peak Load Management Agreement
MTA HQ Procurements
Non-Competitive (no items)
Competitive
Ratifications (no items)
Real Estate Action ltems

5. COMMITTEE ON TRANSIT OPERATIONS
Action ltems
Design/Construction Review Services for301 E. 69" Street
Settlement Agreement with S311 Tunnel Constructors

Procurements
Non-Competitive
Competitive
Ratifications

6. BUS OPERATIONS COMMITTEE
Procurements
Non-Competitive
Competitive
Ratifications (no items)

12
15
18
23

24a

25
26a
27

29

32

54
56

58, 71
61

63, 74
69, 79

84
87
91



7. METRO-NORTH RAILROAD & LIRROPERATIONS COMMITTEES

Procurements 95, 106
Non-Competitive 98, 109
Competitive 99, 111
Ratifications (no items)

8. COMMITTEE ON MTA BRIDGES & TUNNELS OPERATIONS

B&T Procurements 119
Non-Competitive (no items)

Competitive 121
Ratifications 128

9. FIRST MUTUAL TRANSPORTATION ASSURANCE CO(FMTAC) (no items)

10.EXECUTIVE SESSION

Date of next MTA Board meeting: Wednesday May 26, 2010 at 9:30 a.m.



The legal and popular names of the Metropolitan Transportation Authority operating agencies are used
throughout this agenda package. The following table displays the official name and corresponding

legal name for each agency.

Ppgular

MTA New York City Transit
MTA Long Island Rail Road
MTA Long Island Bus

MTA Metro-North Railroad.
MTA Bridges and Tunnels
MTA Capital Construction
MTA Bus Company

Legal Name

New York City Transit Authority

The Long Island Rail Road Company
Metropolitan Suburban Bus Authority
Metro-North Commuter Railroad Company
Triborough Bridge and Tunnel Authority
MTA Capital Construction Company

MTA Bus Company

Abbreviation

NYC Transit
LIRR

LI Bus

MNR

B&T
MTACC
MTA Bus

The Staten Island Rapid Transit Operating Authority is a subsidiary of the Metropolitan Transportation

Authority. Its popular name is MTA Staten Island Railway, abbreyviated as SIR.

Manhattan and Bronx Surface Transit Opérating Authority, abbreviated MaBSTOA, is a subsidiary of

the New York City Transit Authority.

Sections of the Board book are separated by blue pages and are color coded as follows:

Section

Information and Action Items
Non-Competitive Procurements
Competitive Procurements
Ratifications

Color

White

Green
Yellow
Red



Metropolitan Transportation Authority
Minutes of the
Regular Board Meeting
347 Madison Avenue
New York, NY 10017

Wednesday, March 24, 2010
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Andrew M. Saul, Vice Chairman
Hon. Andrew Albert
Hon. John H. Banks, 111
Hon. Robert C. Bickford
Hon. Allen P. Cappelli
“Hon. Donald Cecil
Hon. Doreen M. Frasca
Hon. Jeffrey A. Kay
Hon. Mark D. Lebow
Hon. Susan Metzger
Hon. Mark Page
Hon. Mitchell H. Pally
“Hon. Norman Seabrook
Hon. James L. Sedore, Jr.
Hon. Nancy Shevell
Hon. Vincent Tessitore, Jr.
Hon. Carl V. Wortendyke

Fredericka Cuenca, Chief of Staff, James B. Henly, General Counsel, Board Member James F.
Blair, Board Member Norman E. Brown, Board Member Ira R. Greenberg, Robert Bergen,
Executive Vice President of NYCTA, Helena E. Williams, President, Long Island Railroad,
James Ferrara, Acting President of TBTA, Joseph A. Smith, President, LI Bus, MTA Bus & Sr.
V.P. NYCT Department of Buses, Michael Horodniceanu, President of MTA Capital
Construction, and Douglas Sussman, Director, Community Affairs also attended the meeting.
Board member Mark Lebow was not present for the vote on agenda items 5-8. Board members
Andrew Saul, James Sedore and Nancy Shevell were not present for agenda items 7-8.

The Board of the Metropolitan Transportation Authority also met as the Board of the New York
City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten
Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North
Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.

Unless otherwise indicated, these minutes reflect items on the agenda of the Board of the
Metropolitan Transportation Authority, the Metropolitan Suburban Bus Authority, and the First
Mutual Transportation Assurance Company. Refer to the agencies’ minutes of this date for
items on the agendas of the Boards of the other agencies.



CHAIRMAN’S REMARKS. Chairman Walder welcomed the non-voting Board
- members back to the Board.

PUBLIC SPEAKERS. The following speakers addressed MTA agenda items. Refer to
the video recording of the March 24, 2010 meeting for the contents of these speakers’
statements. Refer to the MTA Agencies’ minutes for the list of other speakers.

Bill Henderson, PCAC

Hon. Christine Quinn, Speaker, NYC Council
Lawrence Carter Long, Disabilities Network of New York
Gene Russianoff, Straphangers Campaign '
Hon. G. Oliver Koppell, NYC Councilmember
Carol Corcoran, private citizen

Marty Goodman, member of TWU Local 100

John Ferretti, member of TWU Local 100

Hon. James Vacca, NYC Councilmember

Christine Williams, private citizen

Hon. Martin Golden, NYS Senator

Sharon Allen, member of TWU Local 100

Derick Echevarria, member of TWU Local 100
Hon. Ydanis Rodriquez, NYC Councilmember
Sabrina Greenwood, member of TWU Local 100
Joseph Gifford, member of TWU Local 100

David Gillcrest, Executive Director, Project Find
Oneshia Portlette, member of TWU Local 100 ]
Hon. Jumaane D. Williams, NYC Councilmember
Behrouz Fathi, Vice President, DC 37/Local 375 Union
Veronica Vanterpool, Tri-State Campaign

Felicia Fields, member of TWU Local 100

Maurice Jenkins, member of TWU Local 100

Irene Berkson, retired teacher

George Spitz, private citizen _

Tony Murphy, Bail Out the People Movement

Brian Collinsworth, Working Families Party
Richard Barr, private citizen

Matthew Shotkin, private citizen

Christine Diamond, private citizen

Elizabeth Bender, private citizen

Ashley Thompson, representative for Councilmember Stephen Levin

MINUTES. Upon motion duly made and seconded, the Board approved the minutes of
the regular Board meeting held on February 24, 2010.
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4.

OTHER BUSINESS.

A.

Board Committee Charter Adoption/Amendments.

Chairman Walder described changes to the Board committee structure and the
committee charters planned for implementation in April. The changes include joint
meetings of the Long Island and the Metro-North Railroad committees which will
enable consolidated oversight of railroad operations; the creation of a bus
operations committee to oversee unified management of all bus operations; finance
committee oversight of real estate matters; and oversight of capital construction
projects by the operating committees of the respective agencies. Chairman Walder
said that he will continue to chair the CPOC committee and will work to ensure that
the committee takes a stronger roll in oversight of the Capital Program. Chairman
Walder said the changes will be helpful in advancing the MTA’s mission and he

appreciates the Board’s support.

- Upon motion duly made and seconded, the Board approved the resolution adopting

the amendments to the charters of the Finance, Transit, Long Island and Metro-
North committees, delegating authority to oversee and monitor the bus activities
conducted by the various MTA agencies to a Committee on Bus Operations and
adopting the charter for such committee.

2010 Budget Service Changes:

Chairman Walder addressed the status of the 2010 budget, noting that the $800
million shortfall is attributable to the deterioration in dedicated tax revenues and the
State’s decision to move $143 million of dedicated funds to its general fund. The |
Chairman said that the Board has been forced to make tough decisions as a result of
these external hits to the budget, including reducing administrative staff by 15%,
eliminating station agent positions and addressing the proposed service changes,
which are before the Board today.

Chairman Walder stated that the MTA’s financial situation left it with few options,
and required that MTA move forward with the majority of the proposed service
changes. The Chairman noted that following the public hearing process,
modifications to the proposed service changes were made based on the feedback

- received from the public. The Chairman further noted that the remaining cuts are

still painful and there remains an additional $450 million gap that must be
addressed even with the services changes.

Chairman Walder opened the matter up for discussion by the Board, after noting
that the proposal related to school fares is being deferred to a later date and will not
be acted upon today. The extensive commentary and discussion engaged in by
Board members on the subject of the proposed 2010 budget service changes is
contained in the audiotape of the meeting produced by the MTA and maintained in
its records.

1. Environmental Assessment. Upon motion duly made and seconded the Board
approved a resolution, based on the Environmental Assessment, (i) finding and

3 March 24, 2010
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determining that the proposed service changes will not result in any significant
environmental impacts and are a Type II action exempt from further State
Environmental Quality Review Act (“SEQRA”) review and (ii) approving the
Negative Declaration pursuant to SEQRA.

Major Service Changes. Upon motion duly made and seconded the Board
approved a resolution authorizing agency implementation of the major service
changes subject to public hearing, and the modification of the Cross Bay Bridge
resident rebate program. Board members Allen Cappelli and Norman Seabrook
voted in opposition to this resolution.

5. COMMITTEE ON FINANCE.

A. Action Items. Upon motion duly made and seconded, the Board approved the
following action items. The specifics are set forth in the attached staff summaries
and documentation.

1.

East Side Access: Owner Controlled Insurance Program (“OCIP”).
Approved actions necessary for the extension of MTA’s insurance coverage
for the OCIP for the East Side Access Project.

2009 Annual Procurement Report. Approved the MTA All-Agency
Procurement report for the period January 1, 2009 — December 31, 2009, as
required under Section 2879 of the State Public Authorities Law.

B. Procurement Item. Upon motion duly made and seconded, the Board approved

the following procurement item. The specifics are set forth in the attached
documentation.

1.

William Scotsman, Inc. — Extend Lease of Temporary MTA Police Facility
Trailers — No. 2-01-04077-1-0, C/O #6. Approved an increase in funding for
a competitive contract to extend the term of leases for two temporary police
office trailer facilities at Central Islip and Garden City.

COMMITTEE ON CAP. CONSTR., PLANNING & REAL ESTATE. Upon motion

duly made and seconded, the Board approved the following Real Estate items. The
specifics are set forth in the attached staff summaries and documentation. Refer to the
minutes of the MTA Capital Construction Company for additional items related to this
Committee.

New York City Transit Authority

1.

Conveyance to Skillman Realty, LLC of a segment of property located at 37-19 to
37-294 8™ Street (Block 119, Lot 4), Queens, N.Y.
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Metro-North Railroad

2. Second amendment to a license agreement with De & De, Inc. fora
coffee/newsstand located at the Poughkeepsie Train Station, Poughkeepsie, N.Y.

Metropolitan Transportation Authority

3. Lease amendment agreement with Picotte Companies for use of office space
located at 111 Washington Avenue, Albany, NY.

General

4. Resolution approving the 2010 Real Property Disposition Guidelines and ratifying
the appointment of the MTA Director of Real Estate as the Real Property
Disposition Contracting Officer for the MTA and the MTA agencies.

EXECUTIVE SESSION. Upon motion duly made and seconded, the Board voted to
convene an executive session to consider a matter concerning the proposed acquisition,
sale or lease of real property.

PUBLIC SESSION. Upon motion duly made and seconded, the public session resumed.

Upon motion duly made and seconded, the Board voted to adjourn the meeting at 12:42
p.m.

Respectively submitted,

Victoria Clement
Assistant Secretary
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Minutes of the
Regular Board Meeting
for the New York City Transit Authority, .
Manhattan and Bronx Surface Transit Operating Authority,
Staten Island Rapid Transit Operating Authority,
and the MTA Bus Company

347 Madison Avenue
New York, NY 10017

Wednesday, March 24,2010
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Andrew M. Saul, Vice Chairman
Hon. Andrew Albert _

Hon. John H. Banks, III

Hon. Robert C. Bickford

Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca

Hon. Jeffrey A. Kay

" Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page ,

Hon. Mitchell H. Pally

Hon. Norman Seabrook

Hon. James L. Sedore, Jr.

Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

Hon. Carl V. Wortendyke

Fredericka Cuenca, Chief of Staff, James B. Henly, General Counsel, Catherine A. Blue,
Acting Corporate Secretary, Board Member James F. Blair, Board Member Norman E.
Brown, Board Member Ira R. Greenberg, Robert Bergen, Executive Vice President of
NYCTA, Helena E. Williams, President, Long Island Rail Road, James Ferrara, Acting
President of TBTA, Joseph A. Smith, President, LI Bus, MTA Bus & Sr. V.P. NYCT
Department of Buses, Michael Horodniceanu, President of MTA Capital Construction,
and Douglas Sussman, Director, Community Affairs also attended the meeting.

The Board of the Metropolitan Transportation Authority also met as the Board of the
New York City Transit Authority, the Manhattan and Bronx Surface Transit Operating
Authority, the Staten Island Rapid Transit Operating Authority, and the MTA Bus

Company.



1.  CHAIRMAN JAY WALDER CALLED THE MEETING TO ORDER

Details of Chairman Walder’s opening statement are set forth in minutes recorded by the
MTA, copies of which are on file with the records of the meeting of the Board of the-

NYC Transit/SIR/MTA Bus Company.
2. PUBLIC COMMENT PERIOD
32 speakers addressed NYC Transit/MTA Bus issues.

Bill Henderson, PCAC, urged the Board to maintain existing levels of service and called
upon elected officials to dedicate necessary funds for the MTA.

Hon. Christine Quinn, Speaker, NYC Council, urged the Board to exhaust all possible
options before cutting service, reiterating her proposal to utilize federal stimulus funds to

help pay for operating expenses.

Lawrence Carter Long, Executive Director, Disabilities Network of New York, urged the
Board to postpone implementation of proposed reductions to Access-A-Ride services,
asserting the lack of a clear plan to implement the service changes.

Gene Russianoff, Straphangers Campaign, acknowledged that budget cuts from Albany
have contributed to MTA’s budget deficit, but expressed disagreement with the Board for
proposing significant service cuts, while refusing to use federal stimulus money.

Hon. G. Oliver Koppell, New York City Councilmember, spoke against implementation
of the proposed service reductions, observing that the proposed plan is not hkely to save
time or money and will create anxiety on behalf of disabled riders.

Carol Corcoran spoke against the proposed elimination of express bus number 27, Wthh
prov1des weekend service from Bay Ridge, Brooklyn to Manhattan.

Marty Goodman, WU Local 100, advocated on employees’ behalf and against lay offs.
John Ferretti, TWU Local 100, spoke against lay offs, service cuts and fare increases.

Hon. James Vacca, NYC Couhcilmember, urged the Board to use federal stimulus funds
for operating costs and called upon Albany to restore dedicated tax revenues to the MTA.

Christine Williams, TWU Local 100, urged the Board to-avoid station agent layoffs and
spoke against service cuts

Hon. Martin Golden, New York State Senator, urged the Board to avoid proposed service
cuts, which he argued could contribute to a long-term economic downturn in the region.



Sharon Allen, TWU Local 100, protested station agent layoffs, urging the Board to avoid
the planned layoffs by using federal stimulus money.

Derick Echevarria spoke against station agent lay offs.

Hon. Ydanis Rodriquez, NYC Councilmember, urged the Board to keep student
MetroCards free and to avoid service cuts, calling upon elected officials to share the
financial burden of the MTA’s budget.

Sabrina Greenwood, TWU Local 100, urged the Board to avoid station agent layoffs.

Samantha, a minor introduced to the Board by listed speaker Murray Boden, proposed the
use of an interactive intercom system to prov1de remote assistance to customers in the

subway system

Joseph Gifford spoke on behalf of station agents and urged the Board to avoid proposed
layoffs. '

David Gillcrest, Executive Director, Project Find, spoke against proposed cuts to AAR.

Oneshia Portlette, TWU Local 100, spoke against layoffs and proposed service cuts, and
urged the Board to keep student MetroCards free.

Hon. Jumaane D. Williams, NYC Councilmember, urged the Board to listen to public
input in its decision making process and highlighted the importance of a strong,
affordable public transportation system to the City of New York.

Behrouz Fathi, DC 37/Local 375 Union, advocated on behalf of wage increases for the
members of DC 37. ‘

Veronica Vanterpool, Tri-State Campaign, urged the Board to use federal stimulus funds
for operating expenses.

Felicia Fields, TWU Local 100, urged the Board to maintain current staffing levels and to
keep student MetroCards free.

Maurice Jenkins, TWU Local 100, advocated against station agent layoffs, artlculatmg
safety concerns.

Trene Berkson urged the Board to maintain service on the number 27 express bus.

George Spitz urged light rail replacement of the Second Avenue Subway line to save on
the operating budget.

Tony Murphy, ‘Bail Out the People Movement, spoke against service cuts and layoffs.



Brian Collinsworth expressed approval of the decision to postpone elimination of free
student MetroCards, but urged the Board to not adopt the proposed service cuts.

Matthew Shotkin commented genérally on the benefits of the NYC Transit system.

Chnstme Diamond urged the Board to find alternate income sources to help resolve the
budget shortfall.

Elizabeth Bender advocated on behalf of free Astudent MetroCards.

Ashley Thompson, on behalf of Councilmember Stephen Levin, urged the Board to
eliminate proposed service cuts.on Brooklyn bus lines and expressed the
Councilmember’s concern over elimination of the student MetroCard program.

3. MINUTES

Upon motion duly made and seconded, the Board unanimously approved the minutes of
the regular board meeting of MTA New York City Transit, the Manhattan and Bronx
Surface Transit Operating Authority, the Staten Island Railway Transit Operating
Authority, and MTA Bus Company held on February 24, 2010.

4. OTHER BUSINESS

Action Items

Board Committee Charter Adoption/Amendments

Upon motion duly made and seconded, the Board unanimously approved the proposed
Board Committee Charter Amendments. Details of the discussion surrounding the vote,
and of the above item, are set forth in minutes recorded by the MTA, copies of which are
on file with the records of the meeting of the Board of the NYC Transit/SIR/MTA Bus

Company.

2010 Budget Major Service Changes

Upon motion duly made and seconded, the Board adopted a negative declaration
regarding environmental impact of service changes based upon results of the
environmental assessment that was conducted. Details of the discussion surrounding the
vote, and of the above item, are set forth in minutes recorded by the MTA, copies of
which are on file with the records of the meeting of the Board of the NYC

Transit/SIR/MTA Bus Company.

Upon motion duly made and seconded, Board approved a resolution authorizing
implementation of major service changes and modification of the Cross Bay resident
rebate program. Details of the discussion surrounding the vote, and of the above item,

are set forth in minutes recorded by the MTA, copies of which are on file with the records
of the meeting of the Board of the NYC Transit/SIR/MTA Bus Company.



5. COMMITTEE ON TRANSIT/SIR/MTA BUS OPERATIONS
NYC Transit

Procurements

Non-Competitive Procurements: Upon motion duly made and seconded, the Board
approved the non-competitive procurements requiring a majority vote (Schedule G in the
Agenda). Details of the above items are set forth in staff summaries, copies of which are
on file with the records of the meeting of the Board of the NYC Transit/SIR/MTA Bus

Company.

Competitive Procurements: Upon motion duly made and seconded, the Board approved
the competitive procurements requiring a two-thirds vote (Schedules B and C in the
Agenda) and those requiring a majority vote (Schedules F, G, H, I and L in the Agenda).
Details of the above items are set forth in staff summaries, copies of which are on file
with the records of the meeting of the Board of the NYC Transit/SIR/MTA Bus

Company.

Procurement Ratifications: Upon motion duly made and seconded, the Board ratified the
_ procurements requiring a majority vote (Schedule K in the Agenda). Details of the above
items are set forth in staff summaries, copies of which are on file with the records of the
meeting of the Board of the NYC Transit/SIR/MTA Bus Company

MTA Bus Company

Procurements
Non-Competitive Procurements: None.

Competitive Procurements: None.
. Procurement Ratifications: None.

6. COMMITTEE ON REAL ESTATE

Upon motion duly made and seconded, the Board unanimously approved the following
two (2) items pertaining to NYC Transit recommended to it by the Committee on MTA
- Capital Construction, Planning and Real Estate as set forth below:

1. Conveyance of a part of Queens, Block 119, Lot 4 to Skillman Realty, LLC;

2. All Agency, Real Property Disposition Guidelines in accordance with Public
Authorities Law Sections 2895-2897. '

Details of the above items are set forth in staff summaries, copies of which are on file
with the records of the meeting of the Board of the NYC Transit/SIR/MTA Bus

Company.
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7.  EXECUTIVE SESSION

Upon motion duly made and seconded, the Members unanimously voted to convene to

discuss the proposed acquisition, sale or lease of real property in Executive Sesssion, as
publicity would substantially affects the value of thereof Upon motion duly made and

seconded, the Members voted to resume public session.

8.  ADJOURMENT
Upon motion duly made and seconded, the Members unanimously voted vto adjourn the

meeting at 12:42 p.m.

Respectfully submitted,

Gena Usenheimer
Assistant Secretary
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MINUTES OF MEETING OF THE BOARD OF
THE LONG ISLAND RAIL ROAD COMPANY
Meeting Held At
347 Madison Avenue
New York, New York
March 24, 2010
9:30 A.M.

-The following members were present:

Hon. Jay H. Walder, Chairman and CEO -
Hon. Andrew M. Saul, Vice Chairman
Hon. Andrew Albert
" Hon. John H. Banks, III

Hon. Robert C. Bickford

Hon. Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

Hon. Mitchell H. Pally

Hon. Norman Seabrook
" Hon. James L. Sedore, Jr.

Hon. Nancy Shevell

Hon. Vincent Tessitore

Hon. Carl V. Wortendyke

‘Fredericka Cuenca, Chief of Staff, James B. Henly, General Counsel, Catherine A. Blue, Acting
Corporate Secretary, Board Member James F. Blair, Board Member Norman E. Brown, Board Member
Ira R. Greenberg, Robert Bergen, Executive Vice President of NYCTA, Helena E. Williams, President,
Long Island Rail Road, James Ferrara, Acting President TBTA, Joseph J. Smith, President of LI Bus,
MTA Bus & Sr. V.P. NYCT Department of Buses, Michael Horodniceanu, President of MTA Capital
Construction, and Douglas Sussman, Director, Community Affairs, also attended the meeting.

1. CHAIRMAN’S REMARKS

The Chairman welcomed back the Board members representing MTA unions and ridership groups.

2. PUBLIC SPEAKERS

There were thirty-four (34) public speakers. Murray Bodin addressed the issue of eliminating the
‘sounding of train horns. None of the remaining speakers addressed issues specific to the Long Island Rail
Road.

3. APPROVAL OF MINUTES

Upon motion duly made and seconded, the Board unanimously approved the minutes of the Board
meeting held on February 24, 2010.
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4. APPROVAL OF REVISIONS TO COMMITTEE CHARTERS

Upon motion duly made and seconded, the Board unanimously approved changes to the Committee
charters. The details of this item is contained in the minutes of the Metropolitan Transportation Authority
held this day and the staff summaries and materials filed with those minutes.

5. SERVICE CHANGES

Chairman Walder addressed the MTA’s financial situation and the MTA’s nearly $800 million
budgetary shortfall. He discussed administrative cuts and proposed reductions in service. Details of the
Chairman’s remarks regarding the service reductions, as well as the remarks of the Board Members, are
contained in the minutes of the meeting of the Metropolitan Transportation Authority held this day.

Upon motions duly made and seconded, the Board approved the following two items: the adoption of a
negative declaration pursuant to the State Environmental Quality Review Act (“SEQRA”) in connection with the
proposed reductions in service (approved unanimously); and authorization of the proposed service changes
(Board Members Seabrook and Cappelli voted in opposition). Details are contained in the minutes of the
Metropolitan Transportation Authority held this day and the staff summaries and materials filed with
those minutes. ' . '

6. COMMITTEE ON NEW YORK CITY TRANSIT AUTHORITY/MaBSTOA/SIR/MTA
BUS OPERATIONS ' ’

Upon motion duly made and seconded, the Board approved items from the Committee on New York
City Transit Authority/MaBSTOA/SIR/MTA Bus Operations. Included among these items was a three-year,
competitively negotiated all-agency contract with Milliman, Inc. for annual actuarial valuations of pension plans
for the MTA and its constituent agencies.

The details of this item is contained in the minutes of the MTA New York City Transit Authority, the
Manhattan and Bronx Surface Transit Operating Authority, the MTA Bus Company, and the Staten Island Rapid
Transit Operating Authority held this day and the staff summaries and materials filed with those minutes.

7. COMMITTEE ON LIRR/LI BUS OPERATIONS

Upon motion duly made and seconded, the Board approved the following LIRR competitive and non-
competitive procurements recommended to it by the Committee on LIRR/LI Bus Operations. There were
no ratifications. :

Competitive Procurément

1. TBD $TBD
Competitive
Contract No. TBD ‘ ~
LIRR requests MTA Board approval to adopt a resolution declaring that competitive bidding is
impractical or inappropriate and that it is therefore in the public interest to use the Request for
Proposal (RFP) process pursuant to Section 1265-a of the Public Authorities Law to award a
contract for the design and construction phase Ib of the Atlantic Avenue Viaduct project.
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Macton Corporation $1,607,750
Competitive "~ Fixed Amount
Contract No. TBD : _
LIRR requests MTA Board approval to award a Contract to Macton Corporation in the
" fixed amount of $1,607,750 to design, manufacture, install and test a new Car Hoist and
Body Support System for LIRR’s Richmond Hill Maintenance Shop, along with removal
and disposal of the existing Car Hoist and Body Support System.

Non-Competitive Procurement

Original Equipment Manufacturers ' ' $34,950,000—LIRR
Non-Competitive $ 250,000-MNR
Contract No. TBD $35,200,000 - Not-to-Exceed

LIRR, on behalf of itself and Metro-North Railroad (the “Railroads™) requests MTA Board
approval to award six Sole Source Purchase Agreements with the Original Equipment
Manufacturers (OEM) of systems contained on various fleet railcars for both LIRR and MNR
in a total not-to-exceed amount of $35,200,000. Under the purchase agreements, the OEMs
will supply, on an as-needed basis, complete systems, parts, other equipment, technical/field
support and repair services required to (i) support the Railroads’ Reliability Centered
Maintenance (RCM) programs, and (ii) perform unscheduled maintenance and repairs to the
LIRR’s diesel fleet of locomotives and coach cars, over a five-year period.

Details of the above items are set forth in staff summaries, copies of which are on file with the records of

this meeting.

EXECUTIVE SESSION

Upon motion duly made and seconded, the Board met in executive session to consider a matter

related to the proposed acquisition, sale or lease of real property.

ADJOURNMENT

Upon motion duly made and seconded, the Board unanimously voted to adjourn the meeting.

The meeting was adjourned at 12:42 P.M.

Respectfully submitted,

/_/:' . "\ ;
Catherine A. Rinaldi
Secretary
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Minutes of the Regular Meeting
Metro-North Commuter Railroad Company

Wednesday, March 24, 2010
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Andtew M. Saul, Vice Chairman
Hon. Andrew Albert

Hon. John H. Banks, IIT Hon. Robert C. Bickford
Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

Hon. Mitchell H. Pally

Hon. Notman Seabrook

Hon. James L. Sedore, Jr.

Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

Hon. Ca1l V. Wortendyke

Fredericka Cuenca, Chief of Staff, James B. Henly, General Counsel, Catherine A. Blue,
Acting Corporate Secretary, Board Member James F. Blair, Board Member Norman E.
Brown, Board Member Ira R. Greenberg, Robert Bergen, Executive Vice President of
NYCTA, Helena E. Williams, President, Long Island Railroad, James Ferrara, Acting
President of TBTA, Joseph A. Smith, President, LI Bus, MTA Bus & St. V.P. NYCT
Department of Buses, Michael Horodniceanu, President of MTA Capital Construction, and
Douglas Sussman, Director, Community Affairs also attended the meeting

1 Chairman Walder welcomed back the non-voting Board members.

2. Public Comment:

There were 34 public speakers. William Henderson of PCAC thanked Metro-North
for taking the Pt. Jervis Line cuts off the table. Murray Bodin of Concerned
Grandparents stated that he has been trying to meet with Metro-North President
Howard Permut for the past 14 months and a meeting has yet to be scheduled. "The
details of the remaining comments made are contained in the minutes of the meeting
of the Boatd of the Metropolitan Transpottation Authority held this day.

3 Approval of Minutes — Upon motion duly made and seconded, the minutes of the
Regular Board Meeting of February 24, 2010 meeting were unanimously approved.
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4, Other Busiﬁess:

Upon motion duly made and seconded, the Board approved the following items.

e Board Committee Charter Adoption/Amendments
e 2010 Budget Major Setvice Changes — Mssts. Cappelli and Seabrook voted in
opposition. .

Chairman Walder’s statements and comments from Board membets regarding the above
items are contained in the minutes of the meeting of the Board of the Metropolitan
Transportation Authority held this day. Staff summaries and reports setting forth the details
of the above items are filed with the record of this meeting.

5. Committee on Finance

Upon motion duly made and seconded, the Board unanimously approved the ’
following items recommended to it by the Committee on Finance.

e FEast Side Access: Owner Controlled Insurance Program
e 2009 Annual Procurement Report '
e 2009 Prompt Payment Report

Staff summaries and reports setting forth the details of the above items are filed with the
records of this meeting. '

6. Committee on LIRR/I.I Bus Operations:

The Board voted on Long Island Rail Road items. Among the items approved by
the Board was a non-competitive procurement requiring two-thirds vote to award a
joint procurement to six sole source original equipment manufacturers (OEM) of
systems contained on various fleets of railcars for both LIRR and MNR. The details
of the above item are contained in the minutes of the Committee on LIRR /LI Bus
Operations and the staff summaries and reports filed with those minutes.

7. Committee on Metro-North Railroad Operations:
Mt. Sedote repotted that on-time performance in February 2010 was 97.7%.

Procurements:

Upon motion duly made and seconded, the Board unanimously approved the
following competitive procurement requiring two-thirds vote by the Board.

Com petitive Requests for Proposals (Award of Purchase and Public Work Contracts)

e Alstrom Signaling, Inc. — Furnish pre-wired signal houses and cases — Danbury
Line.
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A staff summary and report setting forth the details of the above item are filed with the
records of this meeting.

Information Item:

o Impacts to Metro-Notth of New Jersey Transit’s Proposed Fare Increase

A repott setting forth the details of the above item is filed with the records of this meeting.

8. Committee on MTA Capital Construction, Planning & Real Estate
The Board voted on MTA Capital Construction, Planning and Real Estate items.

Upon motion duly made and seconded, the Board, among other items, approved the
following real estate items recommended to it by the Committee on MTA Capital
Construction, Planning & Real Estate.

e Real Property Disposition Guidelines
o Second amendment to license agreement with De&De, Inc. for 2
coffee/newsstand concession at Poughkeepsie, New York.

Staff summaries setting forth the details of the above item are filed with the records of this
meeting.

9. Executive Session: Upon motion duly made and seconded, the Committee
unanimously voted to convene in Executive Session to discuss a real estate matter.
Upon motion duly made and seconded, the Committee unanimously voted to re-
convene in Public Session.

10. Next Meeting — April 28, 2010 at 9:30 a.m.

11.  Upon miotion duly made and seconded, the Board unanimously voted to adjourn the
meeting at 12:42 p.m.

Respectfully submitted,

Linda Montafino
Assistant Secretary

Mar. 2010 Board Minutes
Legal/Corporate
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Minutes of the Regular Meeting
Triborough Bridge and Tunnel Authority
March 24, 2010

Meeting Held at
347 Madison Avenue
New York, New York 10017

9:30 AM.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Andrew M. Saul, Vice Chairman
Hon. Andrew Albert

Hon. John H. Banks, III

Hon. Robert C. Bickford

Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca

Hon. Jeffrey A. Kay

Hon. Mark D. LeBow

Hon. Susan Metzger

Hon. Mark Page

Hon. Mitchell H. Pally

Hon. Norman Seabrook

Hon. James E. Sedore, Jr

Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

Hon. Carl V. Wortendyke

Frederick Cuenca, Acting Chief of Staff; James B. Henly, General Counsel, MTA; Catherine A.
Blue, Acting Corporate Secretary; Board Member James Blair; Board Member Norman E.
Brown; Board Member Ira Greenberg; Robert Bergen, Executive Vice President, New York City
Transit; James Ferrara, Acting President, MTA Bridges and Tunnels; Michael F. Horodniceanu,
President MTA Capital Construction Company; Howard R. Permut, President, Metro-North
Commuter Railroad; Joseph A. Smith, President Long Island Bus, MTA Bus & Senior Vice
President, New York City Transit Department of Buses; Helena E. Williams, President, Long
Island Rail Road; and Douglas R. Sussman, Director, Community Affairs, MTA also attended
the meeting.
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The Board of the Metropolitan Transportation Authority also met as the Board of the New York
City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten
Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North
Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.
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Chairman Walder’s Opening Comments

Chairman Walder welcomed back to the Board the non-voting Board members.

Public Speakers

There were thirty four public speakers who addressed the MTA Budget. None of the
speakers specifically commented on issues regarding the Triborough Bridge and Tunnel
Authority. The subject matter of the other public comments is contained in the minutes
“of the meeting of the Board of the Metropolitan Transportation Authority.

Approval of the Minutes of the Regular Meeting February 24,2010
The Minutes of the meeting held February 24, 2010 were unanimously approved.

Other Business

Upon a motion duly made and seconded, the Board unanimously approved a Resolution
based on the 2010 Service Actions-Environmental Assessment that (i) found and
determined that the proposed service changes for implementation in 2010 are exempt
from further review under the State Environmental Quality Review Act (“SEQRA”) and,
although exempt from further review under SEQRA as a Type Il action, in any event will
not result in any significant environmental impacts; and (ii) adopted and approved a
Negative Declaration pursuant to SEQRA.

A copy of the resolution, staff summary and details of the above item are filed with the
minutes of this meeting.

Upon a motion duly made and seconded, the Board approved a Resolution which
authorizes Agency implementation of the major service changes subject to public
hearing, and the Modification of the Metropolitan Transportation Authority’s Cross Bay
Bridge resident rebate program. Commissioners Cappelli and Seabrook voted in
opposition.

A copy of the resolution, staff summary and details of the above items are filed with the
minutes of Board of the Metropolitan Transportation Authority.

" Chairman Walder’s statements and comments from Board members regarding the 2010
Budget-Major Service Changes Resolution are contained in the minutes of the meeting of
the Board of the Metropolitan Transportation Authority.

Committee on Finance

Upon a motion duly made and seconded, the Board unanimously approved the following
items recommended to it by the Committee on Finance.

e Filing with the State of New York the annual MTA All-Agency Procurement
report for the period January 1, 2009-December 31, 2009 as required under
Section 2879 of the State Public Authorities Law.
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e MTA Annual Prompt Payment Report 2009

A copy of the staff summaries setting forth the details of the above items are filed with
the minutes of the Board of the Metropolitan Transportation Authority

6. Committee for MTA Bridges and Tunnels Operations

Procurements

Commissioner Pally stated that there are no non-competitive procurements.

- Competitive Procurements

Chairman Pally stated that there are four competitive procurements totaling $4.4 million.

Upon a motion duly made and seconded, the Board unanimously approved the following
competitive procurement items recommended to it by the Committee for MTA Bridges
and Tunnels Operations. '

Personal Service Contracts

HNTB New York Engineering &  Contract No. PSC-09-2852 $2,810,169.00
Architecture, P.C. Provide design services for Project

VN-86, New Ramp at the Verrazano-

Narrows Bridge.

Miscellaneous Service Contracts

United Steel Products, Inc. Contract No. 09-MNT-2852X $39,250.00
Contractor to service, repair and
maintain motorized security gates at
various Authority facilities for a period
of three years. These specialized gates,
which were installed at the Verrazano-
Narrows and Throgs Neck Bridges,
function as part of security fencing for
the facilities and will no longer be
subject to the provisions of the
warranty.
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Modifications to Personal Service Contracts and Miscellaneous
Service Contracts Awarded as Contracts for Services

PBS&J, P.A. dba PBS&J Contract No. PSC-08-2843 : $655,115.00
Architecture and Engineering Additional work to implement the All
' Electronic Tolling (AET) pilot at the
Henry Hudson Bridge.

Modifications to Purchase & Public Works Contracts

Yonkers Contracting Company Contract No. TB-09B $906,000.00
Resolve all claims under Contract
TB-09B, Triborough Bridge (now RFK
Bridge) Deck Replacement of the
Harlem River Lift Span and Approach
Truss Span.

Ratifications

Commissioner Pally stated that there are no ratifications.

7. Executive Session

Upon a motion duly made and seconded, the Board unanimously voted to convene in
Executive Sessmn to discuss a real estate matter.

8. Public Session

Upon a motion duly made and seconded, the Board unanimously voted to reconvene in
Public Session.

9. . Adjournment

Upon a motion duly made and seconded, the Board unanimously voted to adjourn the
meeting at 12:42 p.m. :
ectfully su/b%itt T

Cindy L. Dugan
Assistant Secretary

R
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Regular Board Meeting
MTA Capital Construction Company
347 Madison Avenue
New York, NY 10017

Wednesday, March 24, 2010
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Andrew M. Saul, Vice Chairman
Hon. Andrew Albert

Hon. John H. Banks, III

Hon. Robert C. Bickford

Hon. Norman E. Brown

Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

Hon. Mitchell H. Pally

Hon. Norman Seabrook

Hon. James L. Sedore, Jr.

Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

Hon. Carl V. Wortendyke

Fredericka Cuenca, Chief of Staff, James B. Henly, General Counsel, Board Member
James Blair, Board Member Ira Greenberg, Robert Bergen, Executive Vice President of
NYCTA, Helena E. Williams, President, Long Island Railroad, James Ferrara, Acting
President of TBTA, Joseph A. Smith, President, LI Bus, MTA Bus & Sr. V.P. NYCT
Department of Buses, Michael Horodniceanu, President of MTA Capital Construction,
and Douglas Sussman, Director, Community Affairs also attended the meeting.

Chairman Walder called the meeting to order.
Public Comment Period

There were no public speakers on any issues regarding MTA Capital Construction.
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Approval of Minutes

Upon motion duly made and seconded, the MTA Board unanimously approved the
minutes of the regular Board meeting held on February 24, 2010.

MTA Capital Construction Action Items
There were no Capital Construction Items for the Board members to consider.
MTA Capital Construction Procurements

Upon motion duly made and seconded, the MTA board approved the following
procurement items:

e A modification to the contract with Merrill Communications LLC for litigation
support services

e A modification to the Second Avenue Subway TBM launch box and tunnel
contract with S3 Tunnel Construction JV for changes to the tunnel alignment that

will affect the volume of TBM work, dewatering requirements and other element
of the contactor’s work

¢ A modification to the East Side Access MNR Traction MODs contract with TC
Electric for the relocation of an existing conduit rack.

Adjournment

Upon motion duly made and seconded, the MTA Board voted to adjourn the public
meeting.

Respectfully submitted,

Miriam Cukier
Secretary
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m Metropolitan Transportation Authority

Staff Summary

Page 1 0of 2
Subiject Date
Proposed 2010-2014 MTA Capital Program April 20,2010
Department Vendor Name
Administration :
Department Head Nai Contract Number
Linda Kleinbaum ,W _
Department Head Signature Contract Manager Name
Project Manager Name Taple of Contents Ref #
Board Action Internal Approvals
Order To Date Approval | Info Other Order Approval ~ | Order Approval ~.p
| Finance | 4126 X 3 Chief of Stafd | Legaf I
Chief Financia :
2 Board 4/28 X 2 Officer IST&P
Procurement Other
Affirmative Action
Narrative
Purpose:

To request MTA Board approval of the MTA’s revised $26.3 billion 2010-2014 Capital Program and authorize its
submission to the MTA Capital Program Review Board (CPRB) in accordance with PAL 1269b (exclusive of the
Bridges and Tunnels program which does not require CPRB review).

Discussion:

The Proposed MTA 2010-2014 Capital Program was originally approved in September 2009 for a total of $28.1 billion
and subsequently submitted to the CPRB in October 2009. That plan was disapproved by the CPRB without prejudice
in December 2009.

In preparatlon for its resubmission, MTA and agency staff have carefully reviewed the orlgmal proposal with the goal
of ensuring that all pro_lects demonstrate the delivery of specific customer benefits at the lowest possible capital cost
while creating ongoing savings for the operating budget. As a result, we have extended the useful life of some assets,
replaced components instead of the entire asset, implemented scaled down, lewer-cost solutions, or foregone less
critical investments entirely. This review will continue through the life of the program to further enhance the value
delivered for funds invested. This new programmatic approach to projects has allowed a $1.8 billion reduction in the
program. This reduction offset a commensurate reduction in federal funding assumptions; since Congress has yet to
advance a transportation reauthorization bill, 2010 and 2011 federal funding assumptions were kept flat. The savings
achieved in the programmatic review have allowed us to meet this reduction without adding to the funding gap.

The refocused capital program now totals $26.3 billion and is fully described in the attached Executive Summary and
2010-2014 Capital Program. The revised program continues to identify sufficient funding to fully implement the
projects in the first two years of the program, which are the top priorities of the agencies. With this resubmission to the
CPRB, the MTA will work with the legislature to secure approval to commence the 2010 and 2011 program of work
and continue to work to identify the $9.9 billion of additional state or other revenues needed to implement the full 2010-
2014 program of work.
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Staff S umma ry w Metropolitan Transportation Authority

Page 2 of 2

Impacts on Funding:

The proposed 2010-2014 plan includes funding assumptions from our local, state and federal government partners,
including more than $6 billion of assumed federal funding, $6 billion of new bonds supported by the recurring revenues
approved earlier this year by the State Legislature, and $500 million assumed from the City of New York. Other sources
total another $600 million. In combination, these revenues fund two years of capital work in this program. MTA will
work with its funding partners to identify the additional resources needed to complete the program of investments.

Alternatives:

Fully funding the 2010-2014 Capital Program is critical to the health of the MTA’s infrastructure, the regnonal economy
and New York’s quality of life. We will work with the state legislature to identify the additional resources needed to fully
fund the plan. However, this program is needed to keep pace with ongoing replacement needs of the system and meet the
growth needs of the region.

Recommendation:

MTA Board approve the revised $26.3 billion 2010-2014 MTA Capital Program at its April 28, 2010 Board meeting and
authorize its submission to the CPRB in accordance with state law (exclusive of the Brldges and Tunnels program which
does not require CPRB review).




Staff S umma ry ' ® Metropolitan Transportation Authority

Page 1 0f 2
Subject i . Date
2009 Annual Investment Report - April 15i 2010
Department Vendor Name
CFOQ/Treasury £ A0 :
Department Head Name %/\// Contract Number
Robert E. Foran :
Department Head Signature™ Contract Manager Name
Division Head Name é Table of Contents Ref #
Vinay T. Dayal ek _
- it
‘Board Action . Internal Approvals
Order Jo Date Approval  Jinfo 1Other | |Order ] Approval Order Approval |
1 IFinance Comm. | 04/26/10 {Executive Director Office gLCivil ,
2 Board 04/28/10 : 2 Chief of Statf< [\ E7¢ ~ 1 tega b /&
Chief Financial Officer EITG S
Procurement
Narrative

1. PURPOSE:

To provide the Board information on the MTA Portfolio investment performance for the period 01/01/2009 to 12/3 1/2009 and obtain
Board approval of the MTA 2009 Annual Investment Report and the MTA All Agency Investment Guidelines, pursuant to Public
Authorities Law Section 2925. : ,

Performance information is presented by types of funds and by bond resolution. Performance is based on book value.

MTA Investment by Resolutions
For the Period 01/01/09 to 12/31/09
Amortized Costs (in thousands)

: DavAvrse NetFaings This  Ending Portfio Yoo Ending  Weighied Averver

Resshitions " Pobe Yidd This Period Peiod Bakice Portiho Bauce  Davsto Matwity
All Agency Investments $560,389 1.06% $5.921 $231,594 10% 146
MTA Finance Fund (Payroll
Mobility Tax) 3,575 0.08 3 182,330 8 77
MTA Special Assistance Fund 466,303 : 0.93 4336 o 740,359 34 161
TBTA Investment Pool 96,695 032 31t 45,317 2 106
MTA Transportation Resolution
Funds 572,137 1.20 6,858 448,523 20 541
MTA Dedicated Tax Fund ' i
Resolution Funds 335,050 0:21 700 54,827 2 89
2 Broadway Certificates’ Funds 26,505 0.30 78 34,109 2 50
TBTA General Revenue Resolution
Funds 186,518 0.28 - 523 303,990 14 169
TBTA Subordinate Revenue )
Resolution Funds ) 40,139 0.20 81 50,340 - 2 4
Other Capital Restricted Funds 81,242 0.58 469 108,667 ‘ 3 233
Miscellaneous Funds {incl. RANs .
Proceeds) 69,120 044 42 5890 0 14
Total MTA Managed Funds $2,437.673 0.80% $19,322 $2,205,947 100% 226

MTA Fory ROCSE - B/87
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.

The separate 2009 MTA Annual Investment Report contains the additional required information:
e The investment income record ' :
Commissions or other charges paid to each investment banker, broker, agent, dealer and advisor
Investment Inventory ' '
Broker Activity
All Agency Investment Guidelines

.4000

The above performance numbers do not include the tax benefit lease portfolios since these portfolios have been structured to match
the lease obligations as they come due.
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m Metropolitan Transportation Aufhority

Staff Summary : o ) . : Page 1 of 2
Subject Date :

NYPA Peak Load Management Agreement April 26, 2010

Department Vendor Name

Policy and Media Relatlons ,

Department Head Name Contract Number

Charles Monheim, Chief Operating Officer

Dep Mw ﬁz EZ Contract Manager Name

"Project Manager/Division Head ‘ Table of Contents Ref #
Peter Bass, Environmental and Energy Pollcy :

Board Action : o Internal Approvals
Order To ' Date Approval | Info | Other " Order Approval Order . Approval
1 Finance Comm. | 4/26/10 | 1 Chief Operating Of;ﬁcerc% Civil Righ '
2 | Board 4128110 2 2 | chiefofstaff [N ] 4 Leg@;ﬁ%—
‘ . s 3 Chief Financial Officer Administration
Procurement R Other

Purpose:
- To obtain Board approval to enter into an agreement to enroll MTA facilities in New York Power Authority’s Peak Load

Management program.

Discussion:

The New York Power Authority (NYPA), the MTA's primary provider of electricity, operates a Peak Load Management
(PLM) program in conjunction with the New York Independent System Operator (NYISO) and ConEd. The program,
which is voluntary, is designed to improve the reliability of the electrical grid during times of-peak demand, which is when
the system is vulnerable to overload and failure. Participants commit to, and are paid for reducing their electrical load
during emergency peak demand conditions (generally in the summer months) by curtailing their discretionary electricity
usage (e.g., reducing lighting load, raising HVAC set points, etc.) and/or by operating emergency generators to displace

electricity from the gr|d

The MTA has participated in the NYPA PLM program since 2000 under the terms of the original 2000 Peak Load

. Management Incentive Agreement. The MTA’s primary load curtailment activity involves temporarily dropping NYCT
substations off-line in areas with adequate redundancy to maintain service. Various bus depots, train yards, service
buildings and office buildings are also enrolled in the PLM program. In 2009, the MTA enrolled 57 megawatts of load
curtailment and received $614,400 in PLM payments (generally applied as a credit to the MTA's electric b|||) Since 2000,
MTA has received over $3 175,000 in PLM incentive payments.

In 2010, NYPA reconfigured the program, adjustlng the requirements and adding new options for participation, and
consequently requires the MTA to execute a new Peak Load Management Master Program Agreement. Once the Master
Agreement is executed, the NYPA account representative will enroll those facilities identified by MTA agencies into the

- program with the option or options determined by the agency as appropriate to the facility. The PLM program provides
four options for enroliment. However, the fourth option, referred to as Day-Ahead Energy Bidding, is not considered
appropriate for MTA facilities due to the high minimum load reduction requirements and the possibility of penalties for non-
performance. The three options for MTA enroliment are (1) a temporary electrical load reduction that is at least 10%; (2),
temporarily reducing electrical demand to an agreed-upon level during up to 15 events during the summer; and (3)
providing a pledged load reduction of at least 100 kW. A facility may enroll in more than-one of the three options. -

MTA participation in the new PLM program is recommended for the following reasons:

1. The stability and integrity of the electrical grid is essential to MTA operations and therefore load curtailment at
times of peak electrical demand is in the MTA's self interest. '

27 The MTA benefits from both the PLM payments as well as the avoided cost of the electricity that is curtailed
during periods of highest demand and.consequently highest price.

3. Financial risk to the MTA is minimal; failure to curtail load when called upon can result in non-payment and
possibly limit future participation in the program. However, there is no financial penalty for failure to perform. Joining the
new program does not place any of MTA operations at risk.
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Recommendation:
It is recommended that the Board authorize the Chairman and CEO or his delegee to execute the attached Peak Load

Management Master Program Agreement.
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Staff S umma I'y - : w Mgtropolitan Trénsportatlon Authority

Page 1 of 1
Subject Date
Request for Authorization to Award Various Procurements April 6,2010
Department Vendor Name
Administration . . Various
Department Head Name ’ . Contract Number
Linda Kleinbaum 4  Various
Department Head Signature ) Contract Manager Name
Various
Dwnsnon Head Name Table of Contents Ref #
Clifford Shockley . :
Board Action Internal Approvals
Order To Date Approval | Info Other Order Approval Order Approval
1  |Finance 4/26/10 ‘ ) , i , Office of Civil Rights
2  |Board 4/28/10 . Executive Director X " |Legal
' 3 Financial Manageml'c - EITG P
1 |Procurement & % 2 AdministrationM

i

PURPOSE:

To obtain approval of the Board to award various contracts/contract modifications and purchase orders as reviewed by the MTA
Finance Committee.

DISCUSSION: ‘ # of Actions $ Amount

MTAHQ proposes to award Non-competitive'procurements in the following categories: None $ -0

MTAHQ proposes to award Competitive procurements in the following categories:

Schedules Requiring Majority Vote

Schedule F:  Personal Service Contracts : 1 $1,507,430

Schedule J:  Modifications to Miscellaneous Procurement Contracts 1 $ 30,000
SUBTOTAL 2 $1,537,430

MTAHQ presents the following procurement actions for Ratification: : None $ -0

‘TOTAL 2 $1,537,430

 BUDGET IMPACT: The purchases/contracts will result in obligating MTAHQ operating and capital funds in the amount listed.
Funds are available in the current MTAHQ operating/capital budgets for this purpose.

RECOMMENDATION: That the purchases/contracts be approved as proposed (Items are included in the resolution of approval at
the beginning of the Procurement Section.)
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' BOARD RESOLUTION -

METROPOLITAN TRANSPORTATION AUTHORITY

WHEREAS, in accordance with Section 1265-a and Section 1209 of the Public Authorities
Law and the All Agency Procurement Guidelines, the Board authorizes the award of certain non-
competitive purchase and public work contracts, and the solicitation and award of request for proposals
in regard to purchase and public work contracts; and

WHEREAS, in accordance with the All Agency Procurement Guidelines, the Board authorizes .
the award of certain non-competitive miscellaneous procurement contracts, and certain change orders
to procurement, public work, and miscellaneous procurement contracts; and

WHEREAS, in accordance with Section 2879 of the Public Authorities Law and the All
Agency Guidelines for Procurement of Services, the Board authorizes the award of certain service
contracts and certain change orders to service contracts.

NOW, the Board resolves as follows:

1. As to each purchase and public work contract set forth in the annexed Schedule A, the
Board declares competitive bidding to be impractical or mappropnate for the reasons specified therein
and authorizes the execution of each such contract.

2. As to each request for proposals (for purchase and public work contracts) set forth in
Schedule B for which authorization to solicit proposals is requested, for the reasons specified therein
the Board declares competitive bidding to be impractical or inappropriate, declares it is in the public
interest to solicit competitive request for proposals and authorizes the solicitation of such proposals.

3. As to each request for proposals (for purchase and public work contracts) set forth in
Schedule C for which a recommendation is made to award the contract, the Board authorizes the
execution of said contract.

4. The Board ratifies each action taken set forth in Schedule D for which ratification is
requested. ‘

5. The Board authorizes the execution of each of the following for which Board authorization
~ is required: i) the miscellaneous procurement contracts set forth in Schedule E; ii) the personal service
contracts set forth in Schedule F; iii) the miscellaneous service contracts set forth in Schedule G; iv) the
modifications to personal/miscellaneous service contracts set forth in Schedule H; v) the contract
modifications to purchase and public work contracts set forth in Schedule I; and v1) the modifications to
miscellaneous procurement contracts setforth in Schedule J.

6. The Board ratifies each action taken set forth in Schedule K fbr which ratification is
requested.

7. The Board authorizes the budget adjustments to estimated quantity contracts set forth
in Schedule L.
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LIST OF PROCUREMENTS FOR BOARD APPROVAL, APRIL 2010
’ COMPETITIVE PROCUREMENTS

METROP( QLITAN TRANSPORTATIQN AUTHORITY

Procurements Requiring Majority Vote:

Page
F.__ Personal Service Contracts
Staff Summaries required for items greater than: $100K Sole Source; $250K Other Non-Competitive, $1M Competitive)
1.  Cassidy Turley New York, Inc. : v
(Formerly Colliers ABR, Inc.) $1,507,430 Staff Summary Attached 30

. Property Management Services for (not-to-exceed)
Jamaica Central Control Building
and 242 & 250 Old Country Rd., Mineola, NY
Contract No. 09168-0100 '
~ Competitively negotiated — one proposal — 36 months
Consultant to perform property management services for two MTA properties — the Jamaica Central
Control Building/Air Train Terminal in Jamaica, NY and 242 & 250 Old Country Road Mineola, NY.
~ The managing agent will handle all day-to-day full-service operations and functions at each location,
such as: operating and maintaining the buildings; developing a staffing plan and hiring on-site
personnel; paying utilities; managing and billing tenants; entering into agreements with service
~ contractors and utility companies; verifying the rentable square footage for each tenant space located in
the buildings; and leasing plans. As a result of negotiations, Cassidy Turley New York, Inc.’s
proposed cost of $1,564,282 was negotiated down to $1,507,430, a savings of $56,852 or 3.6% over
the three-year period of the contract. The negotiated cost of $1,507,430 is $25,214 or 1.6% less than
the current contract amount of $1,532,644. Based on the above negotiated savings, the total
negotiated cost of $1,507,430 is considered fair and reasonable.

J. _Modifications to Miscellaneous Procurement Contracts
(Approvals/Staff Summaries required for individual change orders greater than $250K. Approvals W|thout Staff Summaries required for
change orders greater than 15% of previously approved amount, which are also at least $50K)

2.  Expedite Video Conferencing Services, Inc. ~ $30,000
Web Casting Services of Public Meetings and (not-to-exceed)
~ Additional Video Distribution Services
Contract No. 07131-0100, S/A #2
Base plus previous supplement = $24,800
Increase funding for webcasting services due to: i) increase in viewership and ii) to cover the cost of
additional services for video-on-demand, pod casts and MTA related news and events added in January
2010 to the current contract, which expires April 30, 2011. Web casting services promote public access
to government decision making and public availability of meetings under the Open Meetings Law.
Web casting services support live broadcasts, pre-programmed broadcasts and on-demand streaming
media in multiple media player formats. The public has become increasingly dependant on information
provided by mta.info. Viewership of MTA’s monthly live webcast of committee and Board meetings
has significantly increased. Because of the substantial increase in viewership and the additional video
services, it is necessary. for the MTA to increase the capacity (bandwidth) needed to provide this
material from 10GB per month to 190GB per month. Under the current contract MTA is paying $47
per GB. Because of the substantial increase in usage MTA will receive a volume discount and will be
paying $8.90 per GB, for a savings of $38.10 per GB. Based on this savings, the cost is considered
fair and reasonable.
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Staff Summary

Schedule F: Personal Service Contracts o w Metropolitan Transportation Authority
' ‘ . Page 1 of 2
Item Number: SUMMARY INFORMATION :
Dept.&'Dept. Head Natve: nﬁ / L ’ Vend?r Name: Contract Nurnper:
Administration/L. Kleinbau Cassidy Turley New York, Inc. 09168-0100
Division & Division Head Name: Description:
Real Estate/J. Rosen ' Property Management Services for LIRR
- Total Amount:
Board Reviews $1,507,430

Order | To Date Approval | Iinfo | Other Contract Term (including Options, if any)

1 Finance 04/26/10 . .| May 1,-2010 thru April 30, 2013

2 |Board 04/28/10 Option(s) included in Total Amount? "OYes X No

Renewal? ’ Yes [JNo
Procurement Type:
Internal Approvals B Competitive O Non-competitive

Order | Approval Order | Approval Solicitation Type:

1 |Procurement@§f) 4| 4 | Office of W X RFP [ Bid [ other: Sole Source

2 Real Estate / 5 Legal ‘ Funding Source:

3 Administratiow / I/ 6 Fi?ir;%rﬁgemem i Operating [ Capital [ Federal [] Other:

1 -

Narrative

I. PURPOSE/RECOMMENDATION

To recommend that the Board approve the award of a competitively negotiated, personal services contract to Cassidy
Turley New York, Inc. (“Cassidy Turley”) (formerly known as Colliers ABR, Inc.) to provide property management
services for two MTA/Long Island Rail Road properties: i) The Jamaica Central Control Building/Air Train Terminal
in Jamaica, NY and ii) 242 and 250 Old Country Road, Mireola, NY for a three-year period from May 1, 2010 to April
30, 2013, in an amount not to exceed $1,507,430.

II. DISCUSSION

In 2000, the MTA entered into an agreement with the Port Authority of New York & New Jersey (PANY/NIJ) to
construct and jointly occupy the Jamaica Central Control Building (“JCC”) and Air Train Terminal located at 144-41
94th Avenue in Jamaica, NY. LIRR’s portion of the space is currently being managed by Cassidy Turley under an
MTA/LIRR contract which will expire on April 30, 2010. Additionally, in April 2005 the MTA purchased property
from the Marketspan Gas Corporation (a/k/a “KeySpan”) located at 242 and 250 Old Country Road, Mineola, NY
consisting of two multlple-story office buildings, a one-story annex structure, and a facilities management shop. The
Mineola property is under contract for disposition and is expected to close on or about July 2010, with an option to
extend until January 2011. This property is also being managed Cassidy Turley under the same MTA/LIRR contract.
The proposed new contract will be terminated at will by the MTA in the event the sale of the Mineola property is
successfully completed.

Based on the above, MTA is seeking a property manager to continue to handle the day-to-day full-service operations
and functions at each location, such as: operating and maintaining the buildings; developing a staffing plan and hiring
on-site personnel; paying utilities, managing and billing the tenants; entering into agreements with service contractors
and utility companies;, verifying the rentable square footage for each tenant space located in the buildings, leasing
plans, etc.
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In order to continue these property management services after the current contract expiration date of April 30, 2010, a
Request for Proposals (RFP) was publicly advertised and letters advising potential proposers of the RFP’s availability
were mailed to approximately forty-eight (48) major consultant firms, ten (10) of which were D/M/WBE firms. Of the
two (2) property management firms that attended the site visit, only Cassidy Turley submitted a proposal.

The Selection Committee, consisting of representatives from MTA Real Estate and Facilities Departments and Long
Island Rail Road, evaluated Cassidy Turley’s proposal and determined that it. satisfied the technical requirements of
the RFP. Since only one proposal was received, MTA contacted several firms to determine why they did not propose.
The primary reasons provided were (i) the firms had prior obligations and (ii) the properties are too far apart, thus,
operationally, it was not economically practical to submit a proposal. ‘

Ca551dy Turley is a full-service, commercial real estate services firm headquartered in New York City. The firm is
among the top property management firms in the NYC market and manages a portfolio in excess of 12 million square
feet, 96% of which is currently leased. Included in its management portfolio are some of the region’s premier
buildings, such as 5-52 Broadway, 277 Park Avenue and 250 Park Avenue in New York, and Harbor Plaza in
Stamford, Connecticut. MTA has conducted a responsibility review and other due diligence on Cassidy Turley and

-| has deemed them to be responsible for award.

As a result of negotiations, Cassidy Turley’s proposed cost of $1,564,282 for the two properties was negotiated down
to $1,507,430 ($1,003,841 for the Jamaica property and $503,589 for the Mineola property), a savings of $56,852 or
3.6% over the three-year period of the contract. Addmonally, the negotiated proposed cost of $1,507,430 is $25,214
or 1.6% less than the current contract amount of $1,532,644. Based on the above negotiated savings, the total
negotiated, not-to-exceed cost of $1,507,430 is considered fair and reasonable.

III. D/M/WBE INFORMATION

Mandatory goals of 5% MBE and 5%WBE participation were established by the MTA Office of Civil Rights for this
contract. Cassidy Turley New York, Inc. has identified several MBE and WBE firms to meet the contract goals.

IV. IMPACT ON FUNDING

The total cost for the thirty-six month period will not exceed $1,507,430 for the two properties and will be charged
back to LIRR, Account No. 183701.

V. ALTERNATIVES

1. Do not Approve Award of the Contract. This alternative is not feasible. Not approving the award of this contract
would make it virtually impossible for MTA Long Island Rail Road to operate and maintain these buildings.

2. Perform the Services In-house. This is not a feasible alternative. MTA and LIRR do not possess the mtemal
resources avallable to provide the required property management services.
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MTA REAL ESTATE

LIST OF REAL ESTATE ACTION ITEMS FOR BOARD APPROVAL

ACTION ITEMS

MTA CAPITAL CONSTRUCTION COMPANY

Authorization to enter into agreements with one or more long-stay residential hotels to accommodate
the temporary relocation of residential tenants, and to proceed with the acquisition of temporary
easements, to allow for building facade protectlon work in connection with the Second Avenue Subway
project

‘MTA METRO-NORTH RAILROAD

License agreement with the Town of Ramapo to allow the construction, operation and
maintenance of a pedestrian bike path in the Piermont Branch right-of-way, Rockland County,
New York

Long-term sublease to Dover Station, LLC., with respect to the former Dover Plains Station
building in the Town of Dover, New York

Assignment of easement to Cook Associates, LLC in connection with Metro-North's Cortlandt
Parking, Intermodal and Access Improvements Project in Cortlandt, New York

License agreement for the installation and operation of a wireless communlcatlons network
serving Grand Central Terminal and its trainshed

Lease Agreement with KIM Holdings Il LLC d/b/a Li-Lac Chocolates, for the sale of high-quality
tenant-produced artisanal chocolates, relating to Retail Space MKT-24, Grand Central Terminal,
New York

Lease Agreement with O & Co. New York, Inc. d/b/a O & Co., for the sale of high-quality
condiments and specialty food items, relating to Retail Space MC-32 and Storage Space LCS-
6A, Grand Central Terminal, New York

MTA LONG ISLAND RAIL ROAD

License agreement with National Grid Corporate Services LLC, for the performance by National Grid of
groundwater and soil remediation activities on certain portions of LIRR's non-operating West
Hempstead Branch right-of-way in Hempstead, New York

License Agreement with SNBK, Corp. for a restaurant at the formér Brentwood Railroad Station,
Brentwood, New York
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State of New York

Date April 26, 2010
To: Members of the Finance Committee
From: Jeffrey B. Rosen

Re: Approval to proceed with condemnation of temporary construction easements and
: temporary relocations of tenants, including approval to enter into agreements with one or
more long-stay residential hotels to accommodate such temporary relocations, in order to
perform building stabilization work in six buildings located on the west side of Second
Avenue in Manhattan between 94™ and 97" Streets in connection with the Second Avenue
Subway Project (the “Project”).

Building Locations: 1821/23 Second Avenue (Block 1540, Lot 24); 1825 Second Avenue
(Block 1540, Lot 26); 1827 Second Avenue (Block 1540, Lot 27); 1829 Second Avenue
(Block 1540, Lot 28) and 1873 Second Avenue (Block 1646, Lot 25) (collectively, the
“Subject Properties”). '

To minimize the possibility that Second Avenue Subway construction activities will adversely affect the six
residential buildings that are located on the Subject Properties listed above, MTA Capital Construction
Company (“MTACC") intends to perform remediation work to protect the fagades of five buildings on
Second Avenue between 94th and 95th Streets and to stabilize the entire building at 1873 Second
Avenue, which is located near the corner of 97" Street and Second Avenue. As explained below, this
work will require temporary construction easements from the affected building owners to perform the work
and temporary relocations of residents in 28 apartment units and possibly 2 small first-floor commercial
establishments. In the event that voluntary agreements cannot be reached with any of the affected
building owners and tenants, approval is sought to secure the temporary construction easements and
temporary relocations in accordance with the Eminent Domain Procedure Law.

MTACC has implemented a building monitoring program for the Second Avenue Subway Project in
consultation with the New York City Department of Buildings. Under this program, MTACC and its
contractors are monitoring buildings along Second Avenue that have a potential to be impacted by project
construction. The monitoring has confirmed that there has been some movement of the facades of five 5-
story residential buildings at 1821-23, 1825, 1827 and 1829 Second Avenue since MTACC's contractors
started excavating the launch box for the tunnel boring machine in the adjacent street area. In addition,
ongoing investigations have raised concerns about maintaining the structural stability of a 4-story
residential building at 1873 Avenue during upcoming excavation required for the adjacent ancillary facility
that will be constructed for the 96" Street Station. ‘

To address these concerns, MTACC has developed a plan to perform building stabilization and repair
work on these six buildings in two phases. Phase 1 work for all buildings will be performed from the
~ exteriors of the buildings and will not require any tenant relocations. Such work is expected to last for
approximately three weeks. Phase 2 will require work to be completed within the buildings and will require -
some tenants to be temporarily relocated from their apartments for approximately 30-60 days.

MTACC has requested that MTA Real Estate temporarily relocate some of the residential tenants of
1821-1829 Second Avenue (16 apartments) and all of the residential tenants of 1873 Second Avenue (12
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apartments) in order to allow for completion of the required work. In addition, two small commercial

establishments at 1873 Second Avenue (a Subway sandwich shop and a Dunkin Donuts store) may need

to be closed temporarily during the remediation work. MTA Real Estate, in conjunction with the MTA’s

relocation consultants O.R. Colan, will work to temporarily relocate the residential tenants to suitable

accommodations, to move them back to their apartments after the remediation work and all necessary

restoration in the apartments is completed, and to compensate both the residential and commercial

tenants for all necessary and reasonable out-of-pocket expenses resulting from these temporary impacts .
in accordance with the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act

and applicable federal regulations. The MTA will also compensate building owners for lost rents resulting

from the relocations. :

Due to the number of affected residential tenants, and their particular needs and circumstances, MTA
Real Estate and O.R. Colan will work with each such tenant to provide a suitable temporary replacement
dwelling. In order to accomplish this within MTACC's construction schedule, MTA Real Estate will need
flexibility to address each relocatee’s needs. Because it is unlikely that one temporary housing solution
will be appropriate for all affected tenants, MTA Real Estate may need to enter into agreements with two
or more facilities to accomplish these relocations and/or to offer an “in lieu of’ housing stipend for
temporarily displaced tenants who choose to find their own temporary housing accommodations.

MTACC and MTA Real Estate will endeavor to negotiate agreements with the affected property owners
and tenants to effectuate the required building stabilization work and temporary relocations, but if
negotiations are unsuccessful MTA will need to initiate condemnation proceedings under the Eminent
Domain Procedure Law to secure temporary easements to perform the stabilization work and temporarily
relocate the affected tenants. MTA Legal has advised that any such eminent domain proceeding would
be exempt from public hearing requirements under the Eminent Domain Procedure Law because the
acquisitions are de minimis in nature and because the public interest would be endangered by any delay
caused by the public hearing requirements. A resolution authorizing eminent domain for these purposes
is attached hereto.

In addition, based on the foregoing, MTA Real Estate requests (and the attached resolution provides)
authorization to enter into agreements with one or more long-stay residential hotels, and/or to offer
housing stipends to tenants in lieu thereof, to accommodate the temporary relocation of tenants in the
Subject Properties as described above.
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BOARD RESOLUTION

WHEREAS, the MTA and the MTA Capital Construction Company (collectively, the "MTA") are
engaged in the Second Avenue Subway construction project (the “Project’); and

WHEREAS, in the course of monitoring buildings that are adjacent to Project construction sites,
the MTA and its contractors, in consultation with the New York City Department of Buildings, have
determined that it is advisable to stabilize the building facades of five buildings located at 1821-
23, 1825, 1827 and 1829 Second Avenue (Block 1540, Lots 24, 26, 27 and 28 respectively)
located between 94" and 95" Streets, and to perform building stabilization work on the building
located at 1873 Second Avenue (Block 1646, Lot 25), located near the corner of Second Avenue .
and 97" Street (collectively, the “Subject Properties”); and

WHEREAS, the part of the MTA’s stabilization work will require the MTA to temporarily relocate
some of the residential occupants of 1821-1829 2nd Ave. (16 apartments) and all of the
residential and commercial occupants of 1873 2nd Avenue (12 apartments and 2 commercial
establishments) for 30 days or longer in order to complete the required remediation; and ‘

WHEREAS, MTA will endeavor to negotiate agreements with the affected property owners and
occupants in the Subject Property to effectuate the required building stabilization work and
temporary relocations, but if negotiations are unsuccessful the MTA will need to initiate
condemnation proceedings under the Eminent Domain Procedure Law ("EDPL") to secure
temporary easements to perform the stabilization work and temporarily relocate the affected
occupants.

NOW THEREFORE, BE IT

RESOLVED that, pursuant to Section 1267 of the Public Authorities Law and the EDPL, the MTA
is hereby authorized to proceed with the acquisition of temporary easements by negotiated
agreement or eminent domain in the Subject Properties, or portions thereof, known as 1821-23,
1825, 1827 and 1829 Second Avenue (Block 1540, Lots 24, 26, 27 and 28 respectively) and 1873
Second Avenue (Block 1646, Lot 25). Such acquisitions, if effectuated through eminent domain,
will be considered as exempt from a public hearing under the EDPL because the acquisitions are
temporary and de minimis in nature and because the public interest would be endangered by any
delay caused by the public hearing requirements.

RESOLVED that the MTA is hereby authorized to enter into agreements with one of more long-

stay residential hotels, and/or to offer housing stipends to tenants in lieu thereof, to accommodate
the temporary resolution of tenants in the Subject Properties as described above.
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Page 1 of 1
Subject Date
LICENSE AGREEMENT APRIL 26, 2010
Department Vendor Name
REAL ESTATE"
Department Head Name Contract Number
JEFFREY B. ROSEN
Department Head Signature Contract Manager Name
Project Manager Name Table of Contents Ref #
ANITA JHAMB '
Board Action Internal Approvals
Order To Date Approval | Info Other Order | Approval Order Approval.
1 Finance Comittee 4/26/10 X Executive Director 1 Legal ;R F
2 |Board 428110 X 3 | Chief of Staff i v
2 | Dep ExecDir of'Mmlnk (‘%,
Civil Rights U
Narrative ‘
AGENCY: MTA Metro-North Railroad (“Metro-North”)
LICENSEE: . Town of Ramapo (the “Town”)
LOCATION: Piermont Branch, Rockland County, New York
ACTIVITY: Bike and pedestrian path
ACTION REQUESTED: Approval of terms
TERM: ' Twenty years (subject to termination on 60 days notice) -
SPACE: Approximately 7,230 feet (1.37 miles) of the full width of the Piermont Branch right of way
COMPENSATION: One dollar, payment waived '
COMMENTS:

The Town of Ramapo has requested a license to construct and operate a pedestrian/bicycle path along a currently
inactive section of Metro-North's Piermont Branch. The proposed trail would consist of four sections of fifteen-foot-wide
paved path within the larger right-of way extending from the NYS Thruway (I-287) eastward to West Central Avenue, a
length of approximately-7,230 square feet.

The Town will be responsible for constructing the path, including all ancillary facilities such as storm drainage
equipment, traffic control devices at road crossings and fencing, and will be responsible for maintaining the licensed
area and all its improvements. Prior to construction, the Town will be required to remove the existing track, including
any rail ties, and to mitigate any environmental conditions requiring mitigation. In addition, the Town will be required as
needed to remove various physical encroachments along the right-of-way where the bike path is to be located. Metro-
North will reserve the right to access the path area for operations or other corporate purposes, including any uses
related to the Tappan Zee Bridge corridor project. MTA will not execute this license agreement unless all required
environmental reviews are completed and any needed approvals received.

Based on the foregoing, MTA Real Estate requests authorization to enter.into a license agreement with the Town of
Ramapo on the above-described terms and conditions. ’
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: - Page 1 of 2
Subject Date
NET SUBLEASE APRIL 26, 2010
Department ] Vendor Name
REAL ESTATE
pepgrtment Head Name ) Contract Number
JEFFREY B. ROSEN
Department Head Signature . . Contract Manager Name
Projeét Manager Name : Table of Contents Réf #
BENSON GOODWYN
Board Action ) Internal Approvals
Order To Date Approval | Info Other Order | Approval Order |- Approval
1 CC/PIRE Committes | 04/26/10 X Egecutive Director 1 Legal
(wg
2 |Board 04/28/10 X 4 3 Chief of Staff M )
2 | Dep Exec Dir of Admi\t/) y4l
Civil Rights )
Narrative :
AGENCY: MTA Metro-North Railroad ("Metro-North”)
LESSEE: Dover Station, LLC _
LOCATION: 32 Market Street, Town of Dover, NY (Block 685460, Parcel No. p/o 7061-00-465460)
ACTIVITY: Long-term net sublease of property and improvements
ACTION REQUESTED:  Approval of terms ’
TERM: » To expire February 27, 2274, unless option to purchase is sooner exercised
SPACE: Former station building (approximately 1200 square feet on 0.8 acre of land)
COMPENSATION: Sixty thousand dollars ($60,000), payable in full on lease execution
COMMENTS:

In order to divest itself of ongoing maintenance obligations and potential liabilities associated with the Dover Plains
station building, which is no longer used or desired for customer service, Metro-North proposes to grant a long-term
triple-net sublease to Dover Station, LLC. The station building was inherited by Metro-North when it took over the long-
term lease pursuant to which Metro-North controls the right-of-way and station buildings of the Harlem and Hudson lines.
This transaction would be structured as a sale if Metro-North owned the fee interest in the property. The subtenant will
be entitled. to purchase such fee interest for $1 if Metro-North ever exercises its purchase option under such Harlem-
Hudson lease.

The station building was formerly subleased to the Town of Dover, which in turn sub-subleased the space to a bagel
shop. However, the bagel shop closed and the town ceased maintaining the building in 2008. Subsequently, the town’s
sublease was terminated and MTA Real Estate publicly offered the building for a long-term triple-net sublease,
advertising in The Poughkeepsie Journal and the Journal News. Dover Station, LLC, which is controlled by the owner
and operator of various local real estate holdings, was the only proposer to respond to the advertisement. Dover Station,
LLC'’s bid, $60,000, is below the appraised value of $160,000. However, in valuing the triple-net subleasehold interest in
the property, the appraiser did not take into consideration the deteriorated physical condition of the building. The building
suffers from years of deferred maintenance and the cost of renovations will be impacted by the advanced age of the
structure, which was constructed in 1851 and is eligible for listing on the National Register of Historic Places.

In 2004, Metro-North commissioned a report by an independent engineering firm that identified high-priority repairs that
the building requires, including significant architectural, civil, plumbing, and structural repairs. In 2004, the estimated cost
to complete these items was over $590 000, and it is estimated that such cost would be up to 25% higher today.
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FINANCE COMMITTEE MEETING
Dover Station, LLC (Cont’d)

COMMENTS: (Cont'd)

The proposed triple-net sublessee, which plans to renovate the building for commercial use, will be obligated under the
proposed sublease to comply with historic preservation requirements to be administered by the New York State Historic
Preservation Office, as well as with all other applicable codes. Accordingly, MTA Real Estate believes that the
prospective cost of repairing the building should be deducted from the appraised value to determine the fair market value
of the property, and that such fair market value therefore does not exceed the compensation that has been offered by

Dover Plains, LLC.

Based on the foregoing, MTA Real Estate requests authorization to enter into a sublease with Dover Station, LLC on the
above-noted terms and conditions.
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Page 1 of 1
Subject ) Date
ASSIGNMENT OF EASEMENT APRIL 26, 2010
Department - Vendor Name
REAL ESTATE
Department Head Name Contract Number
JEFFREY B. ROSEN ‘
Department Head Signature Contract Manager Name
Project Manager Name : Table of Contents Ref #
NEIL MASTROPIETRO
A Board Action Internal Approvals ]

Order To Date Approval | Info Other Order | Approval Order Approval

1 | Finance Committee | 04/26/10 X Executive Director 1 Legal Q@#’

2 Board 04/28/10 X 3 Chief of Staff ‘ﬂ% Y.

. 2 |Dep Exec Dir of Admify] [(_|
Civil Rights

Narrative _
AGENCY: » MTA Metro-North Railroad (“Metro-North”).
GRANTEE: Cook Associates, LLC (“Cook”)
LOCATION: " Section 55.09, Block 1, Lots 8 and 9, Trinity Avenue, Cortlandt Manor, New York (the

‘ . "Keon Site")
ACTIVITY: Easement for driveway to residential property
ACTION REQUESTED: Approval of terms '
TERM: Permanent
SPACE: Approximately 10,618 square feet
COMPENSATION: $24,500
COMMENTS:

In support of Metro-North’'s Cortlandt Parking, Intermodal and Access Improvements Project, which entails the
construction of new commuter parking on the west side of the Cortlandt train station, MTA Real Estate has acquired
multiple property interests. Foremost among these is a parcel identified as Section 55.09, Block 1, Lot 6 (the “Union
Site”). This parcel was owned by Local 14-14B of the International Union of Operating Engineers Training Fund (the
“Union”), which used it to train heavy equipment operators. To induce the Union to vacate the Union Site, the MTA
entered into a contract with an adjacent property owner, the Keon Center, to acquire the Keon Site, and subsequently
assigned such contract to the Union, which then purchased the Keon Site and relocated its operations there.

A driveway of Cook, which is a property owner adjacent to the Keon Site, encroaches on the Keon Site. As
contemplated by a previous Board approval, MTA Real Estate agreed to make the Union whole for this encroachment
by purchasing an easement covering the encroachment area (the "Driveway Easement") from the Union for $24,500.

MTA Real Estate has now arranged for the sale of the Driveway Easement to Cook for $24,500. This sale will make the
MTA whole financially, while transferring future maintenance obligations of the easement area to Cook. Although the
easement is being conveyed for more than $15,000, under Section 2897 of the Public Authorities Law it is permissible
to dispose of the easement through direct negotiations because the estimated fair market value (as determined by
appraisal) is below $15,000.

Based on the foregoing, MTA Real Estate requests authorization to assign the Driveway [Easement with Cook
Associates, LLC on the above-descnbed terms and conditions.
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| Subject

Provision of Wireless Cellular, WiFi & Safety Radio Network in

Grand Central Terminal

Date
April 26th, 2010

Department

7
—
MTA Metro-North Railroad/ MTA Real Estate / /
’ /L_/

Vendor Name

Department Head Name

Randall J. Fleischer/MNR, Jeffrey B. Rosen/M

Contract Number

Department Head . ature Contract Manager Name
Metro-North AV, 2 TA
Project Maﬁaé(r Name Table of Contents Ref #
Steven Brusca/MNR, Claretha FennickkMTA RE
Board Action Internal Approvals (MTA)
Order To Date | Approval | Info Other Order Approval Order Approval
3 Civil Rights
1 B
I |[Metro-North e | X ’ Chief of Staff I Legala:) it
Committee ' : ' > J
3 MTA Board 4/28 X Chief Op Officer 2 Dir of Real Estate
2 Finance 4/26 X : 5 Dep Exec Dir of Admin 4 Office of Security
Internal Approvals (MNR) ,
Order Approval Order Approval Order Approval Order Approval
3 President SVP Administration 1 General Counsel t:/ -
Chief of Staff VP Human Resources VP Planning /
~ ) Government Relations Controller Budgets
('@}\S'\’P operations VP Finance &IT Labor Relations
\ § Al N -

AGENCY:

PROPOSED LICENSEE:

LOCATION:
ACTIVITY:

ACTION REQUESTED:

TERM:
COMPENSATION:

MTA Metro-North Railroad (“Metro-North™)

A consortium of Cellco Partnership, a Delaware general partnership, and New York SMSA Limited Partnership, a
Delaware limited partnership, each d/b/a Verizon Wireless (collectively “Verizon Wireless™), Sprint Spectrum L.P,
a Delaware limited partnership, and Nextel Communications of the Mid-Atlantic, Inc.; a Delaware corporation,
each d/b/a Sprint Nextel (“Sprint Nextel”), New Cingular Wireless PCS, LLC, a Delaware limited liability
company (“AT&T”), and T-Mobile Northeast LLC, a Delaware limited liability company (“T-Mobile”) (“Proposed
Licensee™).

Grand Central Terminal (“GCT”), GCT Trainshed (“Trainshed”) and Park Avenue Tunnel (“PAT")

Provision of commercial cellular and WiFi system (“Carrier Network™ and MTA/Metro-North
operations/security/safety radio communications network (*Metro-North Network™).

Approval of Terms and Award of License Agreement to Proposed Licensee. Ratification of MOU with New York
City Fire Department (“FDNY”)

Ten (10) year Initial Term with two five (5)Yr. Renewal Terms at the option of the Proposed Licensee
Total value of License Fees and In-Kind Capital Contribution Investment:$24.3M ( for 20 Yr. Term)
1. Total value of License Fees: $4.3M (Estimated for 20 yr Term):

Base License Fee: $125.000 annually with 3% annual escalations

Additional License Fee: 100% of WiFi revenues (net of a 15% management fee) with a $25,000/year guaranteed
minimum fee

I1. Provision of In-Kind Capital Investments for MTA/Metro-North:

Proposed Licensee to design, procure and construct in GCT, Trainshed and PAT at no cost to MTA the Metro-
North Network and 48 strands of spare fiber optic cable and conduit to be used by Metro-North and MTA Police.
Total value of $20M. 41 »
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NARRATIVE
1. Purpose

To obtain MTA Board approval for Metropolitan Transportation Authority (“MTA”), acting by and through Metro-North, to enter
into a License Agreement with Proposed Licensee to construct and operate a commercial cellular and WiFi system (“Carrier
Network”) in GCT, Trainshed and PAT and to construct, at no cost to Metro-North, an operations/security/safety radio
communications network (“Metro-North Network”) for the Railroad, MTA Police and participating emergency responders, such
as FDNY. The Network would also include 48 strands of spare fiber optic cable and conduit for Metro-North and MTA PD future
communications and signal needs. In addition, Board ratification is sought of an MOU with the FDNY containing terms and
conditions for FDNY to connect into the Metro-North Network to facilitate improved FDNY communications in GCT, Trainshed
and PAT. :

11. Background

Currently, AT&T Wireless is the only commercial carrier with a cellular antenna system in GCT. This sole-carrier cellular network
has limited capabilities, inconsistent coverage, dead spots, and no coverage in the PAT. AT&T pays annual rent to Metro-North of
approximately $117K. There is only very limited WiFi service in GCT. The objectives of the GCT Wireless Project are to:

»  Expand customer access to all major cellular providers throughout GCT/Trainshed/PAT.

» Significantly improve GCT/Trainshed/PAT wireless access coverage.

e Deploy WiFi services in GCT and the Trainshed. : ,

»  Obtain, at no cost, a separate new stand alone Metro-North Network for use by Metro North, MTA PD and emergency
responders. The Metro-North Network would replace, for MNR Maintenance of Way, GCT Station Master and MTA PD,
an existing antiquated radio system that has gaps in GCT and no coverage in the PAT. The project is separate from
communications with trains, which is functioning efficiently.

*  Allow participation/use of the Metro-North Network by outside agencies (e.g. FDNY and NYPD) to connect their own
equipment at their expense.

*  Provide spare fiber optic cable and conduit for future Metro-North and MTA Police use.

. Generate increased revenues.

I11. Discussion

In 2004, Metro-North with MTA Police developed a scope of work and requested MTA RE to issue a Request for Proposals
(“RFP”) for a licensee to design, install, operate and maintain a commercial cellular and WiFi network and to provide, at no cost to
Metro-North, the Metro-North Network and 48 strands of fiber optic cable and conduit. To advance this Project, Metro-North’s
Business Development, Facilities & Marketing and MTA Real Estate organized an Executive Steering Committee and Technical
Work Group comprised of key Metro-North Departments, MTA Legal, MTA PD, MTA Security Office, and MTA CC.

In response to the RFP, proposals were received from three entities: InSite Wireless, LLC; the team of Transit Wireless, LLC and
Andrew Corporation; and the Proposed Licensee (the only team comprised of carriers), with Verizon Wireless as the lead, Nextel
Communications, Cingular Wireless 11 LP and Sprint Spectrum, L.P. (T-Mobile Northeast LLC was added after the proposal
submission). Each proposal package included a technical and a financial component.

The Selection Committee was composed of Metro-North and MTA representatives, complemented by outside expertise. Upon
completion of its review of the proposals, the Selection Committee determined that all of the proposers’ responses met the minimum
requirements of the basic work required by the RFP and that the monetary offers were competitive. In addition to complying with
the Metro-North Network requirement, proposers were asked to provide a best and final monetary (License Fee) offer. The
Proposed Licensee’s 10-year base term offer was $ 1,926,964 ($1,315,146 PV @ 7%); the offer from the team of Transit Wireless
and Andrew Corporation was $ 1,680,507 ($1,164,232 PV @ 7%); and the offer from InSite Wireless was $ 1,374,369 ($905,977
PY@ 7%). These amounts do not include the value of the Metro-North Network and fiber to be provided to Metro-North and MTA
Police under the RFP terms. For purposes of evaluation, the value of the Metro-North Network and Fiber was assumed to be
identical for all proposers.

The proposal from the Proposed Licensee was deemed the best technically with the highest fees and comprehensive benefits to
MTA/Metro-North. A separate deal valuation/peer review confirmed that the Proposed Licensee’s proposal will provide maximum
benefits to the MTA compared to other similar transportation facility projects.
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The Proposed Licensee was the only team directly comprised of major wireless carriers, rather than a neutral platform provider
building a system, thereby eliminating future risks and delay to MTA due to the critical need io sign on carriers.

Based on independent feedback, reviews and professional expertise, it was concluded that the Proposed Licensee are among the most
experienced firms in the country in the design, installation and management of successful wireless operations. The Proposed -
Licensee also demonstrated that it has sufficient financial capital and professional resources to undertake the proposed installations.
The Selection Committee unanimously recommended award of the License to the Proposed Licensee. The terms of the License
Agreement were negotiated with the Proposed Licensee by Metro-North, MTARE and MTA/Metro-North Legal, augmented by
experts. :

IV. Key Terms of the Business Agreement
The License Agreement with the Proposed Licensee contains the following key business terms:
1. The initial term is ten (10) years with two five (5) year extensions, electable at the option of the Proposed Licensee.

2. The fixed License Fee starts at $125,000 a year, with 3% annual escalations during the base term. During each year of the
optional first and second extensions, the License Fee is the product of 103% multiplied by the sum of the License Fee for
the prior year plus an additional $5,000. Any additional Proposed Licensees (new carriers joining the system) will pay an
additional 25% of the then-escalated initial License Fee. The License Fee commences the earlier of Carrier Network being
operational, or 36 months after Metro-North approves the final design.

3. The License Fee for the WiFi component will be 100% of the revenue derived from WiFi user fees, net of a 15%
management fee to be retained by the Proposed Licensee, with a minimum guarantee to Metro-North of $25,000 per year.
It should be noted that the MTA currently has an RFP on the street on behalf of Metro-North and the Long Island Rail
Road seeking proposals for WiFi service on trains and stations. The services to be provided by the Proposed Licensee will
not preclude the implementation of WiFi services on Metro-North trains.

4. The Carrier Network will be designed and built at Proposed Licensee’s expense, and will be comprised of :

e Commercial Cellular System - An exclusive License for a multi-carrier system will permit Metro-North’s customers in
GCT, Trainshed and PAT to select any or all participating commercial wireless carriers and services. Additional
carriers will also have a right to participate on a non-discriminatory basis.

e WiFi - Wireless data system, which is an open network and grants a non-exclusive license for any provider signing on
for provision for data services, including WiFi. Licensee will enter into separate agreements with wireless internet
service providers to provide the WiFi services to the end users.

e The Carrier Network is valued at approximately $20.7M and will be paid for, installed, operated and maintained at the
Proposed Licensee’s expense.

5. The Metro-North Network will be built at the expense of the Proposed Licensee and will become the property of Metro-
North upon completion and acceptance. This network is valued at $16.5M. MNR will operate and maintain the Metro-
North Network. '

6. Forty eight (48) strands of fiber optic cable and spare conduit for Metro-North and MTA Police use will be provided at the
expense of the Proposed Licensee and will also become the property of Metro-North upon completion and acceptance. The
fiber and conduit, which has an estimated value of $3.5M, supports Agency communications (MNR/MTAPD) and signals
(MNR) future needs.

7. Upon execution of the License Agreement, the Proposed Licensee will solicit bids for the full final design and construction
(design/build) of the project. The Carrier Network and Metro-North Network are expected to be constructed and fully
operational three (3) years after the contractor is selected.

8. The Proposed Licensee plans simultaneous construction of the Carrier Network and the Metro-North Network, which will
increase efficiencies and provide overall economies of scale for a project of this magnitude. Track outages will be limited

and occur primarily on nights and weekends, minimizing operational impacts on Metro-North. The Proposed Licensee will
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be responsible for the cost of any required Metro-North forces to support the project.

9. In the unlikely event that Metro-North requires that all or a portion of the Carrier Network be relocated, Metro-North will
be responsible for 50% of the actual réocation cost of the Proposed Licensee, up to a cap equal to the original full cost of
the Metro-North Network installation. Facility surveys and future plan reviews including East Side Access have been
completed and no known conflicts were identified.

In the event that the Carrier Network cannot be relocated, Metro-North shall have the right to terminate the Proposed
Licensee’s right to occupy such portion of the licensed area and shall pay to the Proposed Licensee an early termination
payment equal to the unamortized portion of the certified Carrier Network costs attributable to such terminated portion of
the licensed area. If the termination relates to the entire licensed area or renders the entire Carrier Network inoperable, then
Metro-North shall pay to the Proposed Licensee an early termination payment equal to the unamortized certified Carrier
Network costs and the unamortized costs and expenses of the construction and installation of the Metro-North Network and
Fiber.

V. Optional Network Enhancements

Outside emergency response agencies were approached to discuss their involvement, including the FDNY and the NYPD; both of
which participated in the formative technical process. FDNY and NYPD will be granted entry licenses to enable them to connect
their own equipment (located in GCT) into the system framework, if they elect to participate, at their expense.

FDNY MOU Terms and Entry License: MTA/Metro-North and FDNY have entered into a Memorandum of
Understanding (“FDNY MOU”), the pertinent points of which are:

. The FDNY, at its expense, has requested that the Proposed Licensee shall design and obtain pricing for
certain FDNY scope enhancements to the Metro-North Network.

o After the Proposed Licensee receives cost proposals from their contractors for the FDNY Network
Enhancements, the FDNY will have a short period of time to decide whether to proceed.

e The FDNY (City of New York) will be responsible for all costs associated with the FDNY Metro-North

Network Enhancements, if elected. Inclusion of these optional enhancements will not delay the project
construction schedule.

. FDNY at its cost will provide and maintain its own radio equipment to connect to the Metro-North Network.
. "Metro-North will maintain and operate Metro-North Network, including the FDNY enhancements, which
ownership shall vest to MNR.
. FDNY shall be responsible for the cost of replacement, upgrade or modification of the FDNY equipment.
V1. Budget Impact '

The project is estimated to provide MTA/Metro-North a total net value of $24.3M, comprised of License Fees and In-Kind Capital
Contribution Investment. The total value of License Fees for the Carrier Network is $4.3M (estimated for full 20 year term,
inclusive of options). The provision of the Metro-North Network/Fiber, at the expense of the Proposed Licensee, will allow MTA to~
avoid a large capital expense for such a critical system, serving both Metro-North and the MTA Police. The Metro-North
Network/Fiber provides the MTA with a value/capital cost avoidance of an estimated $20M.

VII. Recommendation

The MTA Board authorize the MTA Chief Executive Officer or MTA Director of Real Estate, acting singly, to (1) execute and
deliver the License Agreement and any other agreements, contracts, licenses or other documents, including but not limited to the
FDNY entry license, determined by either of them to be necessary or appropriate for the design, installation, operation and
maintenance of the Carrier Network, Metro-North Network and 48 strands of spare fiber optic cable and conduit as described in this
Staff Summary, and (2) to take steps necessary to implement the GCT Wireless Project. It is also reccommended that the MTA Board
ratify the MOU with FDNY. :
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ACTION REQUESTED:
TERM:

SPACE:
COMPENSATION:

MARKETING:
TRASH:
SECURITY:
INSURANCE:

CONSTUCTION PERIOD: |

. Page 1 of 2
Subject Date
LEASE AGREEMENT APRIL 26, 2010
1 Department Vendor Name
REAL ESTATE :
Department Head Name Contract Number
JEFFREY B. ROSEN
Department Head Signature Contract Manager Name
Project Manager Name Table of Contents Ref #
NANCY MARSHALL
Board Action Internal Apbrovals
Order To Date Approval | Info Other Order Approval Order Approval
1 Finance Committes 4/26/10 X Executive Director 1 Leg%
2 Board -4128110 X 3 Chief of Staff v
2 Dep Exec Dir of Admi
Civil Rights vi
Nafrative
AGENCY: MTA Metro-North Railroad (“Metro-North”)
LESSEE: KJM Holdings Il LLC d/b/a Li-Lac Chocolates (“Li-Lac”)
LOCATION: Retail Space MKT-24 '
ACTIVITY: The retail operation of a chocolatier selling high-quality tenant-produced artisanal

chocolate that will complement the quality and unique nature of the Grand Central Market
Approval of terms
Five years

Approximately 225 sq. ft. of retail space

Year Annual PSE Breakpoint
1 $90,000.00 $400.00 $600,000.00
2 $92,700.00 $412.00 $618,000.00
3 $95,481.00 $424.36 $636,540.00
4 $98,345.43 $437.09 $655,363.20
5 $101,295.79 $450.20 $675,305.28

Plus 10% of gross sales over breakpoint

$10.00 per sq. ft. ‘per year increasing annually by 3%
$9.00 per sq. ft. per year increasing annually by 5%
Three months minimum rent

Standard

Sixty (60) days
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FINANCE COMMITTEE MEETING
KJM Holdings 1l LLC d/b/a Li-Lac Chocolates (Cont’'d)

COMMENTS: (Cont'd)

In response to a recent MTA request for proposals to sell high-quality chocolates at Retall Space MKT-24, Grand Central
Terminal, five proposals were received. The proposals were received from Li-Lac; 5" Avenue Chocolatiere, Ltd. d/b/a 5"
Avenue Chocolatiere; Charles Chocolates, Inc. d/b/a Charles Chocolates; Nunu Chocolates, LLC d/b/a Nunu
Chocolates; and Vosges New York, LLC d/b/a Vosges.

Per the Guidelines for Selection of Tenants for Grand Central Terminal approved by the MTA Board in November 2009,
the proposals received were independently evaluated by Williams Jackson Ewing and Jones Lang LaSalle, and
subsequently evaluated by the Director of GCT Development. When evaluating the proposals two evaluation criteria
were taken into account. Selection Criterion A, which accounts for 70% of the score, is designed to evaluate the direct
economic value of a proposal. Selection Criterion B, which accounts for 30%.of the score, is the evaluator's
determination of the indirect benefit to the MTA. The following chart outlines the manner m which these criteria were
"| scored for each proposer:

Scoring A I8 c . D E_ F G H ] J
G Adjusted Percentage  |Adjusted Selection .
Unadjusted Rent Guaranteed Unadjusted Rent Percentage Adjusted Total i Cri B Total Selection
Guaranteed Rent|Adjustment |Rent Amount |Percentage RentjAdjustment Rent Amount |Rent Amount |Criterion Score Criteria Score
Amount® Factor™ (AxB) Amount Factor** (D*E) (C+F) A~ (0-70) |(0-30) (H+1)
Li-Lac C $401,168.92 1 $401,168.82 $113,042.75 0.50 $56,521.38 $457.690.30 70.0 27 97
5th Avenue Chocolates $374,424.33 1 $374,424.33 $115,457.95 0.04 $4,618.32 $379.042.65 58.0 10 . 68
Charles Ct $312,087.77 1 $312,087.77 $123,143.70 0.18 $19,702.99 $331,790.76 50.8 15 65.8
Nunu Chocolates $3065,891.30 1 $305,891.30 $45,623.16 0.50 $22,761.58 $328,652.88 50.3 20 70.3
Vosges $300,876.69 1 $300,876.69 $33.430.74 0.50 $16,715.37 $317,592.06 48.6 15 63.6

*Present value, calculated using 6% discount rate )

**Guaranteed Rent Adjustment Factor: from 1.00 (no uncertainty about A) to as low as 0.50 (great uncertainty gbouf A); however may be as low as 0 per guidelines
**Percentage Rent Adjust Factor. as high as 0.50 (no uncertainty about D) to as low as zero (great uncertainty about D). ’

****Selection Criterion A Score: 70 multiplied by the ratio of the Adjusted Total Rent Amount for the proposer to the highest Adjusted Total Rent Amount (from column G)

As indicated, the Unadjusted Guaranteed Rent Amount and the Total Selection Criteria Score were both higher for Li-Lac
than for any of the remaining four proposers; consequently a selection committee was not convened. Moreover, the rent
proposed by Li-Lac exceeded the estlmated fair market rental value of the subject space, as determined by Williams
Jackson Ewing.

Li-Lac has been operating in the subject space for the past ten years. Li-Lac is a New York-based brand specializing in
high-quality chocolate products. Li-Lac has created a customer base at GCT and its continued operation in this space
will complement other tenants in the Grand Central Market.

Based on the foregoing, MTA Real Estate requests authorization to enter into a lease agreement with Li-Lac on the
above-described terms and conditions.
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Page 1 of 3
Subject Date
LICENSE AGREEMENT APRIL 26, 2010
Department Vendor Name
REAL ESTATE
Department Head Name Contract Number
JEFFREY B. ROSEN
Department Head Signature Contract Manager Name
Project Manager Name Table of Contents Ref #
NANCY MARSHALL
Board Action . internal Approvals
Order To Date Approval | Info Other Order | Approval Order Approval
1. |CCPRECommittee | 4126110 | X Executive Director 1 Lega|QW
2 Board 4/28/10 X 3 cnm_ of Staff )
2 Dep Exec Dir of Adm!
Civil Rights _ o
Narrative
AGENCY: MTA Metro-North Railroad (“Metro-North”)
LICENSOR: O & Co. New York, Inc. d/b/a O & Co.
LOCATION: Retail Space MC-32 and Storage Space LCS-6A
ACTIVITY: For the retail sale of high-quality condiments or specialty food items that will complement

ACTION REQUESTED:
TERM:

SPACE:
COMPENSATION:

STORAGE RENT:

MARKETING:

TRASH:

the quality and unique nature of the Grand Central Market

: Appfoval of terms
Ten (10) years

Approximately 590 sq. ft. of retail space and approximately 120 sq. ft. of storage space

Annual
$162,250.00
$167,117.50
$172,131.03
$177,294.96
$182,613.80
$188,092.22
$193,734.99
$199,547.03
$205,533.45
$211,699.45

: <
Y

_
o

PSF
$275.00
$283.25
$291.75
$300.50
$309.51
$318.80
$328.36
$338.22

$348.36-

$358.81

Plus 8% of gross sales over breakpoint

Breakpoint
$1,250,000.00
$1,287,500.00
$1,326,125.00
$1,365,908.75
$1,406,886.01
$1,449,092.59
$1,492,565.37
$1,537,342.33
$1,583,462.60
$1,630,966.48

$75.00 per sq. ft. per year increasing annually by 3%

$10.00 per sq. ft. per year increasing annually by 3%

$6.00 per sq. ft. per year increasing annually by 5%
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FINANCE COMMITTEE MEETING
O & Co. New York, Inc. d/b/a O & Co. (Cont'd)

SECURITY: Three months minimum rent
INSURANCE: Standard

CONSTRUCTION ' Sixty (60) days

PERIOD:

COMMENTS:

In response to a recenlt' MTA Request for Proposals (“RFP”) for Retail Space MC-32, Grand Central Terrhinal, three
proposals were received to occupy the space. Proposals were received from O & C. New York, Inc. d/b/a O & Co. (*O &
Co.”), Sabatino & Co. 42™ Street d/b/a Sabatino & Co. (“Sabatino”), and Sopia, Inc. d/b/a Sabon (*Sabon”).

Because the subject space is located at the entrance to the Grand Central Market, and in the interest of enhancing the
MTA's revenue from such marketplace and in furtherance of the MTA’s ongoing effort to attract. more shoppers to the
_Graybar Passage by establishing a food-related theme there, the RFP stipulated that proposals must contemplate use of
the subject space for either (a) the retail sale of high-quality condiments or specialty food items, or (b) the retail sale of
high-quality kitchen goods or food related homeware/houseware items. Sabon proposed ta sell bath and body products
and thus did not satisfy said requirement. Consequently, in accordance with the Guidelines for Selection of Tenants for
Grand Central terminal, Sabon’s proposal was deemed not responsive and thus disqualified, even though the
Unadjusted Guaranteed Rent Amount proposed by Sabon was somewhat higher than the Unadjusted Guaranteed Rent
Amount proposed by the selected responsive bidder, O & Co. ($1,349,726).

Per the Guidelines for Selection of Tenants for Grand Central Terminal approved by the MTA Board in November 2009,
the proposals received were independently evaluated by Williams Jackson Ewing and Jones Lang LaSalle, and
subsequently evaluated by the Director of GCT Development. When evaluating the proposals, two evaluation criteria
were taken into account. Selection Criterion A, which accounts for 70% of the score, is designed to evaluate the direct
economic benefit of a proposal to the MTA. Selection Criterion B, which accounts for 30% of the score, is the evaluator's
determination of the indirect benefits to the MTA.

The following chart outlines the manner in which these criteria were scored for each responsive proposer:

" A |a c D E F G H | J
. Guaranteed |Adjusted . |Percentage  |Adjusted Selection
Unadjusted Rent Gi L Rent Percentage Adjusted Total |[Selection Criterion B Total Selection
RentjA Rent Amount Per RentjAdji Rent A t |Rent Criterion Score Criteria Score
Amount” Factor™ (AxB) Amount Factor*™ (D°E) (C+F) A==+ (0-70) |(0:30) (H+1)
O & Co. $1,348,726.00 1 $1,349,726.00 $77,608.00 0.10 $7,760.60 $1.357,486.60 83.5 25 88.5
Sabatino & Co. $1,202,483.00 1 $1,202,483.00 $0.00 0.00 $0.00 $1,202,483.00 58.2 20 76.2

*Present valus, calculated using 6% discount rate
"GulrlmmRomAdiusMFldol'.tuntl)o(munmmlmyMA)loulowuo.SO(ontmun-'ﬁylbomA);Mmmyb.lslowasowguidoilm
~~Percentage Rent Adjust Factor: as high as 0.50 (no uncertainty about D) to as low as zero (great uncertainty about D). .

~==Selection Criterion A Score: 70 multiplied by the ratio of the Adjusted Total Rent Amount for the proposer 1o the highest Adusted Total Rent Amount (from column G)

' As indicated, the Unadjusted Guaranteed Rent Amount and the Total Selection Criteria Score were both higher for O &
| Co. than for Sabatino; therefore, a selection committee was not convened. The rent proposed by O & Co. exceeded the
estimated fair market rental value of the subject space as determined by Williams Jackson Ewing. ‘
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FINANCE COMMITTEE MEETING
O & Co. New York, Inc. d/b/a O & Co. (Cont’d)

O & Co. has been operating in the subject space for the past ten years. It is a well-known brand in Europe and the US,
specializing in single estate, small production olive oils, vinegars, tapenades, vegetable spreads, cooking specialties,
exclusive food products created by the company, olive oil-based cosmetics, and related accessories. O & Co. has
created a customer base at Grand. Central and its continued operation in this space will complement other tenants in the

Terminal.

Based on the foregoing, MTA Real Estate requests authorization to enter |nto alease agreement with O & Co. New York,
Inc. on the above-described terms and condltlons

49




Staff Summary

@ Metropolitan Transportation Authority

Page 1 of 2
Subject Date :
LICENSE AGREEMENT . APRIL 26, 2010
Department " | Vendor Name
REAL ESTATE
Department Head Name Contract Number
JEFFREY B. ROSEN ' :
Department Head Signature Contract Manager Name
Project Manager Name Table of Contents Ref #
GEORGE MCDONALD
Board Action. Internal Approvals
Order | To Date Approval | Info Other Order Approval Order Approval
1 CC/P/RE Committee v 4/26/10 X Executive Director 1 Leg
2 |Board 4128110 x 3 |Chief of Staff W v
: 2 Dep Exec Dir of Admw L‘ )
Civil Rights o
Narrative
AGENCY: Long Island Rail Road (“LIRR")
1LICENSEE: - National Grid Corporate Services LLC, formerly known as “Keyspan”("National Grid”)

LOCATION: Two sites along LIRR’s non-operating West Hempstead Branch ROW in Hempstead, NY .
' for installation and maintenance of: . A

1) A groundwater treatment system running along approximately 385 linear feet in the

vicinity of Franklin and Hilton Avenues; and '

2) A soil remediation project between Wendell and Intersection Streets
ACTIVITY: Environmental remediation activities
ACTION REQUESTED: Approval of terms ‘
TERM: - Five years with two 5-year renewals with a 60-day termination provision
COMPENSATION: One-time payment of four thousand dollars ($4,000.00)
COMMENTS:

The New York State Department of Environmental Conservation (“NYDEC") has ordered National Grid to conduct
environmental remediation work on certain portions of LIRR's non-operating West Hempstead Branch due to
contamination caused by a manufactured gas plant formerly operated by KeySpan on an adjacent site. National Grid has
requested permission to implement the remediation work in two phases. Phase 1 (Groundwater Treatment System) is
expected to commence in May 2010 and to remain in place for approximately five to fiteen years. Phase 2 (Soil
Remediation Project), the plans for which are currently under review by NYDEC (with an anticipated approval date of
July 2010), is expected to commence in August 2010 and to be completed within less than a year.

MTA Legal's environmental group has reviewed NYDEC's findings and the National Grid's work plans and has
determined that no further environmental impact assessment is required at this time. Also, LIRR has reviewed the
proposed plans and has no objection to the proposed installations. '
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"[FINANCE COMMITTEE MEETING
National Grid Corporate Services LLC (Cont’'d)

COMMENTS: (Cont'd)

The proposed one-time fee would cover the administrative expenses for the processing of this agreement. In addition,
National Grid would be responsible via force account charges for all costs incurred by LIRR in connection with the
proposed remediation work. '

Based on the foregoing, MTA Real Estate requests authorization to enter into a Ilcense agreement with National Grid on
the above-descnbed terms and conditions.
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: Page 1 of 2
Subject Date
LICENSE AGREEMENT APRIL 26, 2010
Department : Vendor Name
REAL ESTATE
Department Head Name Contract Number
JEFFREY B. ROSEN
Department Head Signature Contract Manager Name
' Project Manager Name Table of Contents Ref #
DORRIE MASSARIA ROBERTS :
. Board Action Internal Approvals
Order To Date Approval | Info Other Order Approval : Order Approval
1 Finance Committee 4/26/10 X Executive Director 1 Legal
2 |Board 4128110 X 3 | chief of Staff W/ ' b
2 Dep Exec Dir of Admlr\\V L_/
Civil Rights
Narrative
AGENCY: MTA Long Island Rail Road (“LIRR")
LICENSEE: SNBK, Corp.
LOCATION: Former Brentwood Station, Brentwood, New York
ACTIVITY: Restaurant
ACTION REQUESTED: Approval of terms
| TERM: 10 years (subject to termination on 60 days hotice)
SPACE: Approximately 8,930 square feet _
COMPENSATION: "YEAR  ANNUAL COMPENSATION % INCREASE
1 $2,500.00
2 $2,575.00 3%
3 $2,652.25 3%
4 $2,731.82 3%
5 $2,813.78 3%
6 $2,898.20 ' 3%
7 $2,985.15 3%
8 $3,074.71 3%
9 $3,166.96 3%
10 . $3,261.97 : 3%
COMMENTS:

In response to a recent LIRR request for proposals, SNBK, Corp. was the lone proposer. The net present value of the
compensation is $18,013, based on a 9% discount rate.
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FINANCE COMMITTEE MEETING
SNBK, Corp. (Cont’'d)

COMMENTS: (Cont'd)

The subject property is the former Brentwood Station building and surrounding property, including the parking area.
SNBK, Corp. will operate a restaurant at the site and be required to make approximately $300,000 of improvements to
both the building and property, including a new kitchen. The obligations of the licensee will be guaranteed by its
principal, Mr. Santiago Reyes.

Although the license payments are minimal, LIRR wishes to enter into this license agreement in order to safeguard the
building, which would otherwise be vacant, and to provide an amenity to its customers.

Based on the foregoing, MTA Real Estate requests authorization to enter into a license agreement with SNBK, Corp. on
the above-described terms and conditions. ' '

33



Cii¥ Capitat Construetion

Staff Summary
Subject Date
Design/Construction Review Services for 301 E. 69th Street April 2010
(Block 1443, Lot 22)
Department Vendor Name
Second Avenue Subway Project - 301/69 Owner's Corp., MacArthur Propertxes, LLC and
/ Alliance Parking Services LLC
Department Head Name - Contract Number '
William E. Gopdrich . _~ // . NA
Department Hézd'SngaW 7 £ o ; : | Contract Manager Name
e /iiy pe ///,«—;f"‘é{ (/,, Z ':"zz/ Iz 7 [,’? S |
Program Maitager / Project Manager Name / 7 Tabie of Contents Ref#
Anil Parikh/Lin Nathan
Board Action _ ’ internal Approvals

Order To Date Approval Info Other Order Approval Order §3 .. Approval

1 | NYCT _ k President MTACC Lo

Comniittee
2 | MTA Board General Counsel
Chief Financial Officer [— o
H .*/‘f' Yi2i e
Human Resources

BACKGROUND:

The Second Avenue Subway (SAS) project will require permanent and temporary easements for entrances, ventilation
facilities and other support functions to be built partially or entirely within privately owned buildings. As design has
progressed for this project, it is evident that a number of facilities must be built in a cooperative effort with private property
owners to minimize any potential impacts and consequential damages in the event of interruption of critical building
utilities. Agreements will, therefore, be required with building owners to cover engineering services and construction. It is
anticipated that MTACC will be coming to the Board for a number of these types of agreements for SAS as they are
negotiated as design and construction proceeds.

PURPOSE:

To seek Board Authorization to enter into a design/construction review services agreement with the Owners of 301 East
69" Street for a not-to-exceed amount of $785,000 to rewew the design and construction to make changes to 301 E. 69th
Street which is needed to accommodate Entrance 1 at 72™ Street Station.

DISCUSSION:

SAS will be building Entrance 1 at 301East 69" Street and 2™ Avenue. This entrance will impact one private building
owned by 3 different entities. The work that must be done includes:

» Performing an existing conditions survey to inventory esttmg mechanical, electncal plumbing and other building
system elements located in or running through space to be acquired by MTA, including traces of lines into owner
space to identify ownership, function and other information needed for relocation planning and provide existing
conditions drawings to MTA for its design consuitant.

» Review design drawings, specifications, calculations and shop drawings by MTA, its consultants and contractors,
including but not limited to:

o Strengthening and/or madifications of structural elements
o Structural underpinning of three columns
o Waterpraofing details of sub-basement excavation

e Review design documents for MEP relocatlons and related work for the supplysng or ongmatxng from 301 East 69"
street Condo areas, including garage and retail spaces mpacted by the SAS entrance, including:
o Fire protectionv/sprinkiers
o Gas.
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ALTERNATIVES:

0.000O0 O

11§ Capital Construction

Water supply.

Electric.

Telecommunications.

HVAC.

Plumbing

Architectural modifications to areas outside MTA space necessary as a result of MTA's work.

Relocate storm riser. :

The alternative is for the MTA to contract directly for this work without the benefit of input by the building owners and their
consultants. This is not recommended because the work cannot be reasonably accomplished without the cooperation of

the building owners.

FUNDING IMPACT:

The work will be funded from the MTA's 2005-2009 Capital Plan.

RECOMMENDATIONS:

MTA Board Approval of a design services agreement with 301/69 Condominium for a not-to-exceed amount of $785,000
to review the design and construction for the required work. .
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Staff Summary .
Item Number ' [SUMMARY INFORMATION
Dept & Dept Head Name: Contract Number
taw, V, Hakim S31i Tunnel Constructors
{/R%f | i C-26503
Division and Division Head Name: Description i
. ) Construction of Running Tunnels & Station Structures #7
Law, V. ﬂakm : _ (Flushing) Line Extension
Board Reviews ) Total Amount
| Order To Date [ Approval | Info Other $534,462.50
1 NYCT 426 Contract Term
] . : 57 Months
2 | Board Tars
) Option(s) included in Total Amount? OYes X No
Renewal? [[TYes X No
Internal Approvals Procurement Type
Order | Approval Order Approval /i | | [X Competitive [] Non-competitive
MTACC General . . i e

1 \H’ Counsel 3 | MTACC President \[‘,,\ Solicitation Type

2 AD|MTACC CFO _: , [ U] [KIRFP O sid [ Other: None

R = Operaling ) Capital [ Federal [ Other.

l. PURPOSE/RECOMMENDATION:

To request authorization from the MTA Board for a setﬂement agreement and related modifications for Contract C-
26503, Construction of Runmng Tunnels & Station Structures for the #7 Line Extension, to S31l Tunnel Constructors, JV.
The settlement includes the issues described in detail below for the agreed upon lump sum amount of $534,462.50 with
no change in the substantial completion date of September 12, 2012.

I DISCUSSION:
This Contract (C-26503) provides for the construction of running tunnels and station structures for the No. 7 Line
Extension project. The new tunneis wm extend from the existing 7 Line Times Square. Statlon and continue west under
41" Street and then south under 11" Avenue to 26" Street, with a new station structure at 34" Street and 11" Avenue.
The construction includes shafts at Sltes A (11" Avenuer26™ Street), P (11" Avenue/34™ Street) and K (11" Avenue/36™"
Street), underpznmng of the existing 8 Avenue subway structure, and construction of facilities on the abandoned lower
level of the 42™ Street station on the 8" Avenue Line. The project was designed by PB America.

The contractor is S3H Tunnel Constructors, JV (S3if). The construction is being administered in the field by the CCM
team (Hill/LiRo/HDR, JV) and MTACC personnel. The contract has a 57 month duration with a substantial completion
date of September 12; 2012. The construction is approximately 60 percent complete and is ahead of schedule.

Subject to Board approval, MTACC and S3Il have reached agreement on the resolution of several open issues. The
most significant issues included in the settlement involve resolution of several differing site condition claims, MTACC's
consent to lower the tunnel alignment in an area of difficult ground conditions, S3l’s assuming responsibility for
completion of the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>