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Metropolitan Transportation Authority
Minutes of
Regular Board Meeting
347 Madison Avenue
New York, NY 10017

Wednesday, February 23, 2011
9:30 a.m.

The following members wére present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Robert C. Bickford
Hon. James F. Blair

Hon. Allen P. Cappelli
Hon. Donald Cecil

Hon. Doreen M. Frasca
Hon. Charles G. Moerdler
Hon. Mitchell H. Pally
Hon. James L. Sedore, Jr.
Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

The following members were absent:

Hon. Andrew M. Saul, Vice Chairman
Hon. John H. Banks, II1

Hon. Patrick J. Foye

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

Hon. Carl V. Wortendyke

Diana Jones Ritter, MTA Managing Director, Fredericka Cuenca, MTA Chief of Staff, James B.
Henly, MTA General Counsel, Board Member Andrew Albert, Board Member Norman Brown,
Thomas Prendergast, President of NYCTA, Helena E. Williams, President of Long Island
Railroad, Robert Lieblong, Sr. V..P for Operations of Metro-North Rail Road, James Ferrara,
President of TBTA, John Hein, Executive V.P. of MTA Bus Operations, Michael Horodniceanu,
President of MTA Capital Construction, Douglas Sussman, Director, MTA Government and
Community Affairs also attended the meeting.

The Board of the Metropolitan Transportation Authority also met as the Board of the New York
City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten
Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North



Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.

Unless otherwise indicated, these minutes reflect items on the agenda of the Board of the
Metropolitan Transportation Authority, the Metropolitan Suburban Bus Authority (LI Bus), and
the First Mutual Transportation Assurance Company. Refer to the other agencies’ minutes of -
this date for items on the agendas of the Boards of the other agencies.

Chairman Walder called the meeting to order.

1.

PUBLIC SPEAKERS. The following speakers addressed agenda items. Refer to the
video recording of the February 23, 2011 meeting for the contents of these speakers’
statements. .

Matthew Shotkin, private citizen
Ryan Lynch, Tri-State Transportation
Murray Bodin, private citizen
Maurice Jenkins, TWU Local 100

CHAIRMAN’S REMARKS.

Chairman Walder recognized Douglas Sussman, MTA Director for Government and
Community Affairs, who is retiring after 28 years of service at the MTA. The Chairman,

on behalf of the Board, thanked Mr. Sussman for his outstanding service. Mr. Sussman -

thanked the Chairman and the Board members and he praised them for their contributions
to the MTA.

MINUTES. Upon motion duly made and seconded, the Board approved the minutes of

regu]ar Board meeting held on January 26, 2011.

COMMITTEE ON FINANCE.

A. Action Items. Upon motion duly made and seconded, the Board approved the
following action items, described in further detail in the attached staff summaries.

1. Mortgage Recording Tax (“MRT”) — Escalation Payments to Dutchess, Orange

~ and Rockland Counties. Approved the MRT-2 escalator payments to Dutchess
Orange and Rockland counties from available funds on dep051t in the MRT-2
Corporate Transportation Account. '

2. 2010 TBTA Operating Surplus. Approved resolutions which will: (i) certify
and transfer $429,109,687 operating surplus to the MTA and NYCTA pursuant
to Section 1219-a(2)(b) of the Public Authorities Law (“PAL”) of the State of
New York; (ii) transfer $146,449 representing 2010 investment income to the
MTA pursuant to Section 569-c of the PAL; (iii) deduct from the operating
revenues of the TBTA for its fiscal year ending December 31, 2011 the amount



B. Procurement Items. Upon motion duly made and seconded, the Board approved
the following procurement items. The specifics are set forth in the attached staff
summaries and documentation. Chairman Walder and Board member Charles
Moerdler recused themselves from the vote on item # 1 below.

1. McKinsey & Company, Inc. — Washington DC Strategic Sourcing and
Procurement Contract — No. 10220-0100. Approved a competitive contract to
provide professional consulting services for design and implementation of a

“strategic sourcing” approach to the procurement of goods and services by the
MTA.

2. Kuyimba, Inc. — Administration of the Music Under New York (MUNY)
Program — No. 09199-0100. Approved a competitive contract to provide

administrative and logistical support and services to coordinate and manage the
AFT MUNY Program for a period of one year.

C. Real Estate Items. Upon motion duly made and seconded, the Board approved the
following real estate items. The specifics are set forth in the attached staff
summaries and documentation.

Metropolitan Tral_lsportatibg Authority

1. License agreement with Hudson Group Retail, LLC for the operation of a
newsstand at 347 Madison Avenue, Manhattan, N.Y.

Long Island Rail Road;:

2. License agreement with Oyster Rides LLC for the operation of a taxi dispatch
office located at the LIRR’s Hicksville Station (west plaza area), Hicksville,
NY. ’

5. - COMMITTEE ON LI BUS (MSBA). Upon motion duly made and seconded, the
Board approved the following procurement item. The specifics are set forth in the
attached documentation.

1. Ultimedia — Furnish and Install Components Upgrade for Computer Information
System - # E-3986, Sole Source. Approved the award of a sole source non-
competitive miscellaneous contract with Ultimedia for proprietary software and




6. ADJOURNMENT.

Upon motion duly made and seconded, the Board voted to adjourn the meeting at 9:50
a.m.

Respecﬁvely submitted,

Victoria Clement
Assistant Secretary

Regular Board Meeting
- February 23, 2010



Minutes of the
Reégular Board Meeting
for the New York City Transit Authority,
Manhattan and Bronx Surface Transit Operating Authority,
Staten Island Rapid Transit Operating Authority and
MTA Bus Company :

Wednesday, February 23, 2011
‘ 9:30 a.m. '

The following members were present:

Hon. Jay H, Walder, Chairman & CEQ
Hon. Robert C. Bickford
Hon. James F. Blair

Hon. Allen P. Cappelli
Hon. Donald Cecil

Hon. Doreen M. Frasca
Hon. Charles G. Moerdler
Hon. Mitchell H. Pally
Hon. James L. Sedore, Jr.
Hon. Nancy Shevell

~ Hon. Vincent Tessitore, Jr.

The following members were absent:

Hon. Andrew M. Saul, Vice Chairman
Hon. John H. Banks, III '
Hon. Patrick J. Foye

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

" Hon. Carl V. Wortendyke

Diana Jones Ritter, MTA Managing Director, Fredericka Cuenca, MTA Chief of Staff, James B.
Henly, MTA General Counsel, Board Member Andrew Albert, Board Member Norman Brown,
Thomas Prendergast, President of NYCTA, Helena E. Williams, President of Long Island Rail
Road, Robert Lieblong, Sr. V_P. for Operations, Metro-North Rail Road, James Ferrara,
President of TBTA, John Hein, Executive V.P., MTA Bus Operations, Michael Horodniceanu,
President of MTA Capital Construction, Douglas Sussman, Director, MTA Govemment and
Community Affairs also attended the meeting,



1.  CHAIRMAN JAY WALDER CALLED THE MEETING TO ORDER

2. PUBLIC COMMENT PERIOD

Two public speakers addressed NYC Transit/MTA Bus issues:

Matthew Shotkin commented on the effectiveness of the countdown clocks for the L train and
suggested that train delays need improvement.

Maurice Jenkins, TWU Local 100, discussed the prospects of station booth closures aﬁd layoffs,
and urged the MTA to join the TWU in seeking more government funding.

3. CHAIRMAN JAY WALDER’S COMMENTS

Details of Chairman Walder’s comments are set forth in minutes-recorded by the MTA, copies of
which are on file with the records of the meeting of the Board of the NYC Transxt/SIR/MTA Bus
Company.

4. MINUTES

Upon motion duly made and seconded, the Board unanimously approved the minutes of the ,
regular board meeting of MTA New York City Transit, the Manhattan and Bronx Surface Transit
Operating Authority, the Staten Island Railway Transit Operating Authority, and MTA Bus
Company held on January 26, 2011.

5. COMMITTEE ON FINANCE

; Action Item(s)

2010 TBTA Operating Surplus: Upon motion duly made and seconded, the Board voted to
approve resolutions which will certify and transfer $429,109,687 of operating surplus to the
MTA and NYCTA pursuant to Section 1219-a(2)(b) of the Public Authorities Law. The
resolutions will also transfer investment income to the MTA and set aside operating revenue
which will be used to pay for the cost and expense of current and anticipated necessary
construction for the TBTA facilities. Further, the Board approved a request to set aside into a
special account, from TBTA operating revenues for fiscal year ending December 31, 2011, an

- amount determined from time to time by such Authority to help fund post-retirement liabilities
other than pension benefits of its employees. Details of this item iteins are set forth in staff
summaries, copies of which are on file with the records of the mectmg of the Board of the NYC
Transit/SIR/MTA Bus Company




6. COMMITTEE ON TRANSIT OPERATION§
NYC Transit

Procurements

Non-Competitive Procurements: Upon motion duly made and seconded, the Board approved the
non-competitive procurements requiring a two-thirds vote (Schedule A in the Agenda) and a
majority vote (Schedule G in the Agenda). Details of the above items are set forth in staff
summaries, copies of which are on file with the records of the meeting of the Board of the NYC
Transit/SIR/MTA Bus Company.

Competitive Procurements: Upon motion duly made and seconded, the Board approved the

- competitive procurements requiring a two-thirds vote (Schedule B in the Agenda) and majority
vote (Schedule I in the Agenda). Details of the above items are set forth in staff summaries,
copies of which are on file with the records of the meeting of the Board of the NYC ’
Transit/SIR/MTA Bus Company. : ‘

Procurement Ratifications: Upon motion duly made and seconded, the Board approved the
competitive procurements requiring a majority vote (Schedule K in the Agenda). Details of the
above items are set forth in staff summaries, copies of which are on file with the records of the
meeting of the Board of the NYC Transit/SIR/MTA Bus Company.

Board member Moerdler clarified that the item on page 56 relating to the purchase of solid cast
polymer kits is a proprietary item and therefore must be done on a non-competitive basis, and
asked why NYCT had not engaged in a pre-qualification of appropriate vendors prior to
initiation of the procurement for asbestos abatement found on page 58. Steve Plochochi, Vice
President, Materiel, advised that applicable provisions of the Public Authorities Law do not
authorize NYCT to engage in pre-qualification of vendors and that the methodology proposed
represents the most effective permissible means of ensuring selection of the most qualified -
vendor(s).

7. ADJOURMENT

Upon motion duly made and seconded, the Board voted to adjourn the meeting at 9:50 a.m.

%&Ily submitted,
: aricl Tanne A 4
Assistant Secretary :



Minutes of the Regular Meeting
Metro-North Commuter Railroad Company
Wednesday, February 23, 2011
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO

Hon. Robert C. Bickford

Hon. James F. Blair

Hon. Allen P. Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca
Hon. Chatles G. Moerdler

Hon. Mitchell H. Pally

Hon. James L. Sedore, Jr.

Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr. -

The following members were absent:

- ‘Hon. Andrew M. Saul, Vice Chairman
Hon. John H. Banks, III

Hon. Patrick J. Foye

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

- Hon. Mark Page

Hon. Carl V. Wortendyke

Diana Jones Ritter, MTA Managing Ditector, Fredericka Cuenca, MTA Chief of Staff, James
B. Henly, MTA General Counsel, Board Member Andrew Albert, Board Member Notman
Brown, Thomas Prendergast, President of NYCTA, Helena E. Williams, President of Long
Island Railroad, Robert Lieblong, St. V.P. for Operations, Metro-North Rail Road, James
Ferrara, President of TBTA, John Hein, Executive V.P., MTA Bus Operations, Michael
Hotodniceanu, President of MTA Capital Construction, Douglas Sussman, Director, MTA

Govemnment and Community Affairs also attended the mecting.

1. Public Comment:

There were four public speakers. Murray Bodin of Concerned Grandparents
commented on the meetings he has had with different agencies; noting that he would
be meeting with Metro-Notth the week after the Board meeting. The subject matter
of the remaining public comments is contained in the minutes of the meeting of the
Board of the Metropolitan Transportation Authority held this day.

2. Chairman’s Comments: The Chairman announced the retirement of Douglas
Sussman, Director, MTA Government and Community Affairs. The details of
Chairman Walder’s comments and Board remarks are contained in the minutes of
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the meeting of the Board of the Metropolitan Transportation Authority held this
day.

3. Approval of Minutes — Upon motion duly made and seconded, the minutes of the
Regular Board Meeting of January 26, 2011 were approved.

4, Committee on Finance

Upon motion duly made and seconded, the Board approved the following item
recommended to it by the Committee on Finance.

* Mortgage Recording Tax — Escalation Payments to Dutchess, Orange and
Rockland Counties.

A staff summary setting forth the details of the above item is filed with the records of this
meeting.

5, Committee on Metro-North Railroad and Long Island Rail Road Operations:

Board Member Sedore repotted that the January 2011 combined on-time
petrformance of Metro-North Railroad and Long Island Rail Road was 91.4%.

MTA Metro-North Railroad Procurements:

Upon motion duly made and seconded, the Board approved the following non-
competitive procutement requiring two-thirds vote by the Board.

Non-Competitive Purchases and Public Work Contracts

e Graham White (G-W) Manufactuting Co. — Joint procurement with LIRR for
various OEM replacement parts for air drying filtering equipment for MNR and
LIRR railcar and locomotive fleets.

Upon motion duly made and seconded, the Beard approved the following
competitive procurements requiring majotity vote by the Board.

Miscellaneous Service Contracts
® Dependable Repair, Inc. — Material handling equipment maintenance services.

Modifications to Purchase and Public Work Contracts

*  Ducci Electrical Contractors, Inc. — Danbury signalization project: procurement
and installation of 8,500 feet of additional cable tray.

Staff summaries and reports setting forth the details of the above items are filed with the
records of this meeting.



6. Upon motion duly made and seconded, the Boatd unanimously voted to adjourn the
meeting at 9:50 a.m.

Respectfully submitted,
k-J ?
Linda Montanino
Assistant Sectetary
Feb 2011 Board Miswates
Legal/Corporate

=10 -



MINUTES OF MEETING OF THE BOARD OF
THE LONG ISLAND RAIL ROAD COMPANY
Meeting Held At
347 Madison Avenue
New York, NY 10017

Wednesday, February 23, 2011
9:30 a.m,

The following members were present:

Hon. Jay H. Waldet, Chairman & CEO
Hon. Robert C, Bickford
Hon. James F. Blair

Hon. Allen P, Cappelli

Hon. Donald Cecil

Hon. Doreen M. Frasca
-Hon. Charles G. Moerdler
Hon. Mitchell H. Pally

Hon, James L. Sedore, Jr.
Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

The following members were absent:

Hon, Andrew M. Saul, Vice Chairman
Hon. John H. Banks, 111

Hon. Patrick J. Foye

Hon. Jeffrey A, Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon. Mark Page

Hon. Carl V. Wortendyke

Diana Jones Ritter, MTA Managing Director, Fredericka Cuenca, MTA Chief of Staff, James B. Henly,
MTA General Counsel, Board Member Andrew Albert, Board Member Norman Brown, Thomas

- Prendergast, President of NYCTA, Helena E. Williams, President of Long Island Rail Road, Robert

- Lieblong, Senior Vice-President of Operations, Metro-North Railroad, James Ferrara, President of
TBTA, John Hein, Executive Vice-President, MTA Bus Operations, Michael Horodniceanu, President
of MTA Capital Construction, and Douglas Sussman, Director, MTA Government and Community
Affairs, also attended the meeting,

The Board of the Metropolitan Transportation Authority also met as the Board of the New York City
Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten Island
Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the Triborough Bridge
and Tunnel Authority, the Long Island Rail Road, the Metro-North Commuter Railroad Company, the
MTA Capital Construction Company, the MTA Bus Company, and the First Mutual Transportation
Assurance Company.
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1. PUBLIC SPEAKERS

 There were four puﬁlic speakers, none of whom addressed issues specific to the Long Island Rail
Road. - '

2. CHAIRMAN’S REMARKS

The Chairman noted the service of MTA Director of Government and Community Affairs
Douglas Sussman and congratulated him on his upcoming retirement, Mr. Sussman thanked the Board
members for their support and their hard work., Board Member Shevell stated that she appreciated the
respect with which Mr. Sussman always treated members of the public. Refer to the minutes of the
- Metropolitan Transportation Authority for details regarding these remarks.

3. APPROVAL OF MINUTES

Upon motion duky‘made and seconded, the Board unanimously approved the minutes of the Board
meeting held on January 26,2011,

4. COMMITTEE ON FINANCE

Upon motion duly made and seconded, the Board approved items from the Committee on
Finance. Included among these items was the following real estate item:

e Month-to-month license with Oyster Rides LLC to operate the north kiosk for taxi
dispatch services at LIRR’s Hicksville Station, Hicksville, NY

Details of this iteri are contained in the minutes of the Mefropolitan Transportation Authority held
this day and the staff summaries and materials filed with those minutes, ‘

5. LONG JSLAND COMMITTEE/METRO-NORTH COMMITTEE

Upon motion duly :made and seconded, the Board approved the following competitive procurement item
recommended by the Long Island Committee:

»  Competitively-bid, two-year personal services contract with Staples Marketing LLC in the not-
to-exceed amount of $300,000 for development and implementation of a marketing campaign
to increase public transportation usage in Nassau County.

Details of the above item are on file with the records of this meeting. The Staff Summary .seeking Board
. approval to increase funding to LIRR contract 6014 with ARINC, Tnc., which was included in the Board
materials, was pulled and was not considered by the Board. :

In addition, included among the items recommended by the Metro-North Commiittee and
approved by the Board was a request for Board approval, on behalf of Metro-North and LIRR, of a non-
competitive, negotiated, three-year miscellaneous purchase authorization for OEM replacement parts
from Graham White Manufacturing Co., consisting of air drying filtering systems for Metro-North’s M-2,
3,4 and 6 rail car fleets, Metro-North’s BLO6 switcher locomotives, Metro-North’s GP35 locomotives and
Genesis locomiotives and LIRR’s C and M-3 railcars and DE/DM, E-10, 15 and 20 lIocomotives. Refer to
the minutes of the Metro-North Committee for details regarding this item. '



6. ADJOURNMENT

Upon motion duly made and seconded, the Board unanimously voted to adjourn the meeting.
The meeting was adjourned at 9:50 AM.

Respectfully submitted,

Catherine A, Rinaldi
Secretary



Minutes of the Regular Meeting
Triborough Bridge and Tunnel Authority
February 23, 2011

Meeting Held at
347 Madison Avenue
New York, New York 10017

9:30 AM.

The following members were present:

Hon. Jay H. Walder, Chairman & CEO
Hon. Robert C, Bickford.
Hon. James F. Blair

Hon. Allen P. Cappelli
Hon. Donald Cecil

Hon. Doreen M. Frasca
Hon. Charles G. Moerdler
Hon. Mitchell H. Pally
Hon. James E. Sedore, Jr.
Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

Not Present;

Hon. Andrew M. Saul, Vice Chairman
Hon. John H. Banks, 111

Hon. Patrick J. Foye

Hon. Jeffrey A. Kay

Hon. Mark D. LeBow

Hon. Susan Metzger

Hon. Mark Page

Hon. Carl V. Wortendyke

Diana Jones Ritter, MTA Managing Director; Frederick Cuenca, Chief of Staff; James B. Henly,
General Counsel, MTA; Board Member Andrew Albert; Board Member Norman Brown;

James Ferrara, President, MTA Bridges and Tunnels; John Hein, Executive Vice President, MTA
Bus Operations; Michael F. Horodniceanu, President MTA Capital Construction Company;
Robert Lieblong, Vice President for Operations, Metro-North Commuter Railroad;

Thomas Prendergast, President, New York City Transit; Helena E. Williams, President, Long
Island Rail Road; and Douglas Sussman, Director, MTA Government and Community Affairs

also attended the meeting. .
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The Board of the Metropolitan Transportation Authority also met as the Board of the New York
City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten
Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North
Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.

1. Public Speakers

There were four public speakers. Mr. Murray Bodin, Concerned Grandparents, stated that
he would be meeting with a representative from Triborough Bridges and Tunnel Authority
to discuss several of his concerns with respect to the Henry Hudson Bridge. None of the
remaining speakers specifically commented on issues regarding the Triborough Bridge and
Tunnel Authority. The subject matter of the public comments is contained in the minutes
of the meeting of the Board of the Metropolitan Transportation Authority.

2. Approval of the Minutes of the Regular Meeting January 26, 2011

Upon a motion duly made and seconded, the minutes of the Meeting held January 26,
2011 were unanimously approved.

3. Chairman’s Comments

Chairman Walder announced that Douglas Sussman, Director, MTA Government and
Community Affairs, intended to retire after thirty years of service. Chairman Walder
stated that Mr. Sussman has served a critically important role as the public face of the
MTA. Mr. Sussman thanked Chairman Walder and the Board, and stated it had been an
honor to work at the MTA.

The details of Chairman Walder’s comments, Board Member remarks and Mr. Sussman’s
statement are contained in the minutes of the meeting of the Board of the Metropolitan
Transportation Authority.

4. Committee on Finance

2010 TBTA Operating Surplus

Upon a motion duly made and seconded, the Board unanimously approved the following
. resolutions recommended to it by the Committee on Finance:

e Certify and transfer $429,109,687 operating surplus to the MTA and NYCTA
pursuant to Section 1219-a(2)(b) of the Public Authorities Law of the State of
New York.

» Transfer $146,449 representing 2010 investment income to the MTA pursuant
to Section 509-c of the Public Authorities Law of the State of New York.

e Deduct from the operating revenues of the Triborough Bridge and Tunnel
Authority for its fiscal year ending December 31, 2011 the amount of
$14,353,000, which amount shall be paid into the Necessary Reconstruction
Reserve established by the Authority by resolution adopted March 29, 1968.

.15.



+ Deduct from the operating revenues of the Triborough Bridge and Tunnel
Authority for its fiscal year ending December 31, 2011 and set aside into a special
account, an amount determined from time to time by such Authority to help fund
post-retirement liabilities other than pension benefits of its employees.

e Advance monthly the 2011 TBTA Surplus to the MTA and NYCT in an aggregate

~ amount not to exceed 90% of the estimate of the sum of that month’s operations, if
available, with the first $1.8 million going to NYCT and the remaining sum split 50%
to NYCT less applicable bond service and 50% to MTA less applicable bond service.

A copy of the resolutions, staff summary and details of the above items are filed with the
minutes of the meeting of the Board of the Metropolitan Transportation Authority.

Commiittee for MTA Bridges and Tunnels Operations

Procurements

Commissioner Pally stated there was one competitive procurement totaling $11.986
million. There are no non-competitive procurements or ratifications.

Competitive Procurements

Upon a motion duly made and seconded, the Board unanimously approved the following
competitive procurement item recommended to it by the Committee for MTA Bridges
and Tunnels Operations.

Personal Service Contracts

Greenman-Pedersen, Inc./Parsons  Contract No. PSC-10-2879 $11,986,256.95
Transportation Group of New Provide construction management and
York, Inc., Joint Venture inspection services for Project BW-89C,

Replacement of the Queens Approach at
the Bronx-Whitestone Bridge.

Adjournment

Upon a motion duly made and seconded, the Board unanimously voted to adjourn the
meeting at 9:50 a.m.

Respectfully submltted

DAY
Cindy L, Dugan
Assistant Secretary
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Regular Board Meeting
MTA Capital Construction Company
347 Madison Avenue
New York, NY 10017

Wednesday, February 23, 2011
9:30 a.m.

The following members were present:

Hon. Jay H. Walder, Chairman & CEQ
Hon. Robert C. Bickford
Hon. James F. Blair

Hon. Allen P. Cappelli
Hon. Donald Cecil

Hon. Doreen M. Frasca
Hon. Charles G. Moerdler
Hon. Mitchell H. Pally
Hon. James L. Sedore, Jr.
Hon. Nancy Shevell

Hon. Vincent Tessitore, Jr.

The following members were absent:

Hon. Andrew M. Saul, Vice Chairman
Hon. John H. Banks, IIT

Hon. Patrick J. Foye

Hon. Jeffrey A. Kay

Hon. Mark D. Lebow

Hon. Susan Metzger

Hon, Mark Page

Hon. Carl V., Wortendyke

Diana Jones Ritter, MTA Managing Director, Fredericka Cuenca, MTA Chief of Staff, James
B. Henly, MTA General Counsel, Board Member Andrew Albert, Board Member Norman
Brown, Thomas Prendergast, President of NYCTA, Helena E. Williams, President of Long
Island Railroad, Robert Lieblong, Sr. V.P. for Operations, Metro-North Rail Road, James
Ferrara, President of TBTA, John Hein, Executive V.P., MTA Bus Operations, Michael
Horodniceanu, President of MTA Capital Construction, Douglas Sussman, Director, MTA
Government and Community Affairs also attended the meeting.

The Board of the Metropolitan Transportation Authority also met as the Board of the New
York City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority,
the Staten Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus
Authority, the Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the
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Metro-North Commuter Railroad Company, the MTA Capital Construction Company, the
MTA Bus Company, and the First Mutual Transportation Assurance Company.

Chairman Walder called the meeting to order.

Public Comment Period

There were no public speakers on any issues regarding MTA Capital Const'ructi‘on.
Approval of Minutes |

Upon motion duly made and seconded, the MTA Board unanimously approved the minutes
of the regular Board meeting held on January 26, 2011.

MTA Capital Construction Action Items
There were no Capital Construction Action Items for the Board members to consider.
MTA Capital Construction Procurements
Upon motion duly made and seconded, the MTA board approved the following procurement
items:
o A ratification of a modification to the Second Avenue Subway contract for civil,
structural and utility relocation, 96" Street Station, with E.E. Cruz and Tully
Construction Company, JV, LLC.

Adjournment

Upon motion duly made and seconded, the MTA Board voted to adJourn the public meeting
at 9:50 a.m.

Respectfully‘submitted,

Patrick Killackey
Secretary
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Staff Summary

{A1) Metropotitan Transportation Authority

Page. 1. 0f
Sibject Date -
2010 Annual Procurement Report March 23, 2011
Department Vondor Name
Managmg Director L
Departmiont Head Namq ) Gontract Number
Diana Jones Ritter -
{ Departinent Head Signature Tontract Manager Name
' Froject Manager Name "Tabie of Contents Kol #
Procarement Directors
“Board Action B T internal Approvals
Qrday To Date Anproval info | ‘Other Qrder i gl Ordor Approval
1 Finance a3izere1 X 1 f tegn A) ’
2 Board 4323141 X 2 | Chief of Statr G
Puarpose:

To autharize the filing with the State of New York the annual MTA All-Agency Procurement report for the
period January 1, 2010 — December 31, 2010 as required under Section 2879 of the State Public Authorities
Law.

‘This report includes the following required material;

1. Contracts awarded in 2010 as prepared by each agency with payments made in 2010 as prepared by each
agency

2. Contracts awarded prior to 2010 as prepared by each agency with payments made in 2010 as prepared by
cach agency ,

3. The All-Agency Procurement Guidelines and All-Agency Guidelines for Procurement of Services
governing contract awards in 2010, :

Many of the contracts on this list came before the Board during the course of the calendar year; the active
‘contracts that were awarded prior to this calendar year were also included in the prior years’ annual
procurement reports, which have previously been reviewed by the Board.

Due to the substantial changes required by New York State in the format/content of the contract information
in the Amual Procurement Report, the report is being submitted on CD. (The format does not lend itself to a
paper printout.)

-19 -



Staff .S-u mmafy , | ] w Metropotitan Transportation Authority

P

Subject ' Date

Approval of Supplemental Resolutions Authorizing March 23, 2011
Refunding Bonds

Department ; Ventor Name
Finance . NIA

Beparntment Head Name Contract Number

Patrick McCoy, Director of Finance

Department Head aﬁy Contract Manager Name
. _A, / ‘

Project Manager Name o Table of Contents Ref #
Board Action , Internal Approvals
Order F‘e 1 Date | ‘Approval Tinfo Other Order jApproval \ Cirder JApproval
1 |Finance Copwr. o1 X 3 |Chisf of Staf_!\ o 2 Legm
2 |Board 323 X : 1 iChief Financial

PURPOSE:

To obtain, as applicable, MTA and TBTA Board approval of the attached supplemental resolutions authorizing the issuance of
refunding bonds, from time to time, to the extent that such refunding bonds or other obligations are consistent with the refunding
“policy attached hereto as adopted by the Board in May, 2010, and provided that the MTA Chief Financial Officer or the MTA
Director of Finance riakes a determination: that the refunding of such bonds or other obligations will be beneficial to the obligors
‘thereof and/or their affiliates and subsidiaries.

With respect to the above-referenced financial transactions, to obtain the MTA and TBTA Board approval, as applicable,
delegating authority to the Chairman and Chief Executive Officer, the Vice Chairman, the Chief Financial Officer of MTA, and
the Director of Finance of MTA to award the underwriters of the refunding bonds either pursuant to competitive bidding process
or to members (or entities related to such firms) of the MTA underwriting syndicate; to execute and/or deliver in edch case,
where appropriate:

Notices of Sale'and bidforms,

Purchase Agreements with underwriters,

Official Statements and other disclosure documents,
Continuing Disclosure Aréements and related filings,
Dealer Agreements, :
Related Subordinated Contract Obligations,

Escrow Agreements; and

Investment Agreements,

(=2 IE - I « IS o i Y ]

Any such documents will be in substantially the form of any comparable document previously entered into by MTA.or TBTA for
previous issues and programs, with such changes as approved by any one or more of the foregoing officers. In addition, such
officers are hereby authorized to terminate, amend. supplement, replace or extend any such documents (and related Parity
Reimbursement Obligations and Parity Debt) and other documents related thereto, as they shall deem advisable. The MTA and
TBTA Boards are requested 1o further delegate to such officers autherity to take such other actions as may be necessary. or
desirable to effectuate such ransactions.

PISCUSSION:

MTA’s portfolio of outstanding indebtedness is $29.5 billion. These previously issued bonds, together with bonds anticipated to
be issued to-fund approved Capital Programs, require the use of increasing amounts of pledged revenues under the various

resolutions authorizing the original debt. As the MTA desires to achieve the lowest possible cost ‘associated with this debt,
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refunding authority is desirable to enable the refunding such debt obligations and bonds from time to time when market .
opportutiities arise.

ALTERNATIVES:

The Board could determine that staff seek specific epproval for each refunding contemplated in advance of andemking such
refunding, This alternative is not advised as the timing of the Board cycle could result in missed market opportunities,

RECOMMENDATION:

The MTA and TBTA Boards approve the above-referenced amended and restated resolutions and documents and all other
actions described above, including the execution and delivery of such other documents, and the taking of all other actions, from
time to time deemed necessary or desirable by such officets in connection therewith, The authorization to issue the Refunding
Bonds and take other related actions hereunder shall continue in effect without any further action by the Issuer until April 1,
2012, unless (a) the Issuer shail have confirmed the effectiveness of this authorization for an additional period, or (b) the Issuer
shall have modified or repealed this authorization.
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" Subject T Date
MTA Prompt Payment Annual Report 2010 March 3, 2011
Department ' Vendor Name
Chief Financial Officer
Department Head Name Contract Number
Bob Foran -
Department Head Signature Contract Manager Name
e
Project Manager/Division Hedd ‘Table of Contents Ref #
Patrick Kane ? w@? L /%"‘«(k :
Board Action internal Approvals
Order To Date | Approv | Info | Other Order Approval 1 Order Approval
al
Finance | a/21/11 . , Chief Einancial
1 Comm. Chief of Staff Officer
: , Chief Operafi
2 |Boad | 32311 Officer 1 | 2 LB%Q}&}/
!t » Administration

Purpose:

To report to the Board the compliance by MTA and its subsidiary agencies with the Prompt Payment
Legislation. :

’ Qiggussion:

The Prompt Payment Legislation, implemented in April, 1988 requires that the Authority must pay amounts due
under its contracts within 30 days of the receipt of a proper invoice or the receipt of the goods or services,
whichever is later. When payment of a proper invoice is delayed beyond the allotted time, the agency must pay
-interest at the rate set forth by the New York State Commission of Taxation and Finance which is currently at
7.5%, if such interest payment exceeds a ten dollars threshold.

- Additionally, the Prompt Payment Legislation requires that the MTA issue an annual report within ninety days
. after each fiscal year. This report shall include the following: . A

1} A listing of the types of categories of contracts which the Authority entered into during the twelve
month period covered by the report, together with a brief description of whether esch such type or
category of contract was subject to the prompt payment requirements promulgated by the Authority
and, if not, the reasons why;

2) The total amount and number of interest payments made to vendors for contracts allocated to the
 type or category;

3} The number of interest "chargeable” days and the total pumber of days required to process each
delayed/late contract vendor payment; and . ,
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Page2of2
4) A summary of the "principal” reasons why such delayed/late payments occurred.

For the current period, the total amount of prompt payment interest paid, Agency-wide is $41,283 on a total
invoice value paid of $8,381,649,959. ;

The Legislation requires the MTA to file the report with the State Comptroller, State Director of the Budget, the
Chairman of the Senate Finance committee, and the Chairman of the Assembly Ways and Means Committee.

Enclosed is a copy of the Annual Prompt Payment Report for 2010, which will be filed by the MTA in
accordance with the legislation requirement.
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BETROPOLITAN TRANSPORTATION AUTHORITY
2010 ANNUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO PROMPT PAYMENT LEGISLATION

REPORTING AGENCY. . MTA + LONG ISLAND RAIL ROAD

SUBIECTTO .
. PRONET INTEREST TOTAL DAYS
CONTRACT PAYMENT NUMBEROF  AMOUNT — CHARGEABLE TOPROCESS \
CATEGORY - YESNO - ITEMS NOT SUBJECT TO PROMET PAYMENT PAYMENTS: PAD __ DAYS  LATE PAYMENTS PRINCIFAL REASONIS) FOR LATE PAYMENTS
1. PURCHASE CONTRACTS  YES : . 8 $5.970:18 3,672 B552 DELAY ININTERNAL PROCESSING
2. PUBLIC WORKS YES ‘ o ~ s000 0 0
3. PERSONAL SERVICES  YES ) 0.00 o @
4. REAL EBTATE YES ) ¢ o.o0 o ]
8 PUBLICUTILTIES ~ YES , 0 0.00 o o
B, MISCELLANEOUS YES o 0.00 o ¢

TOTALS FOR MTA. LONG ISLAND RAIL ROAD ] 8 $5.870.18 3,872 5,552
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METROPOLITAN TRANSPORTATION AUTHORITY
2010 AMBUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT YO PROMPT PAYMENT LEGISLATION

REPORTING AGENCY: . MTA - METRONORTH RAILROAD

SUBJECT 10

PROMPT , TEREST TOTAL DAYS

CONTRAGT PAYMENT NUMBEROF  AMOUNT  CHARGEABLE TOPROCESS
CATEGORY YESNGO  TTEMS NOT SUBJECT TO PROMPT PAYMENT - - PAYMENTS PAD DAYS | LATEPAYMENTS PRINCIPAL REASONS) FOR LATE PAYMENTS

1. PURCHASE CONTRACTE  YES  NA g 20,60 o g

2. PUBLIC WORKS YES A ' 0 .00 0 o

3. PERSONAL SERVICES  YEg WA o 0,00 ] 0

4. REAL ESTATE YES MNIA 0 .00 o 0

5. PUBLIC UTILITIES YES BA - o 0.0 g g

8. MISCELLANEOUS YES 1573 , g .00 g 9

TOTALS FOR-MTA METRO-NORTHRA&ROA‘D‘ [ . B000 4] q
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METROPOLITAN TRANSPORTATION AUTHORITY
2010 ANNUAL REPORT OF CONTRACTS ARD PAYMENTS SURIEST TO PROMPT PAYMENT LEGISLATION

REFORTING ABENCY.  MTA - NEW YORK GITY TRANSIT

SUBJECT 10

PROMPT . INTEREST TOTAL DAYS

CONTRACT PAYMENT NUMBER OF AMOUNT  CHARGEABLE. TOPROCESS
CATEGORY YESNO - ITEMS NOT SUBJECT TO FROMET PAYMENT _PAYMENTS PAID . DAYS . LATE PAYMENTS

1. PURGHASE CONTRAGTS  YES 512 $32,887.60 19,254 34814

2. PUBLICWORKS YES (3 000 4] 0

3. PERSONAL SERVICES  YES 0 o0 g 0

A REAL £E8TATE YES o .00 o ¢

8. PUBLIC UTILITIES YES 0 800 o )
6. MISCELLANEOLUS YES ) 000 0 .0’

TOTALS FORMTA NEW YORK GITY TRANSIT 512 $32.667 60 19,254 34,614

PRINCIPAL REASONB) FOR LATE PAYMENTS

DOCUMENTS PROCESSED LATE 8Y ACCOUNTS
PAYABLE AND RECEIVED LATE N ACCTS. PAYABLE
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METROPOLITAN TRANSFORTATION AUTHORITY
2010 ANNUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO PROMPT PAYMENT LEGISLATION

REPORTING AGENCY:  NTA = STATEN ISLAND RAILWAY

SUBSECTTO
PROMPT INTEREST TJOTAL DAYS

CONTRACT PAYMENT NUMBER OF AMOUNT  CHARGEABLE YO PROCESS

GATEGORY YESHO  {TEMS NOT SUBIECT TO PROMPT PAYMENT PAYMENTS PAID o DAYS . LATE PAYMENTS PRINCIPAL REASON(S) FOR LATE PAYMENTS
1. PURCHASE CONTRACTS  YES ¢ $0.00 ) ]
2. PUBLIC WORKS Yeg o 6:00 o o
3. PERSONAL SERVICES  YES o .00 0 a
4 REALESTATE YES 2 000 0 o
5. PUBLIC UTILITIES YES ¢ 000 0 ¢
6 MISCELLANECUS YES 9 0.00 ! 0
TOTALS FOR MTA STATEN ISLAND RAILWAY o 30.00 0 0
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METROPOLITAN TRANSPORTATION AUTHORITY
2010 ANNUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO PROMPT PAYMENT LEGISLATION

REPORTING AGENCY MTA - LONG ISLAND BUS

BUBJECTY TO
PROMPT INTEREST TOTAL DAYS
CONTRACT PAYMENT NUMBER OF AMGUNT . CHARGEABLE TO PROGESS
CATEGORY - YESMNG. | ITEMS NOT SUBJECT TO PROMPT PAYMENT PAYMENTS PAID DAYS  LATE PAYMENTS PRINCIPAL REASONIS) FORLATE PAYMENTS
1. PURCHASE CONTRACTS  YES 3B $863.54 1,808 2558  PURCHASE ORDER WAS NOT RECEIVED ON TIME,
] ’ ! " CERTIFICATION NOT RECEIVED ON TIME,
2. PUBLICWORKS NO 0 Q.00 o o
3. PERSONAL SERVICES YES 3 1972 28 118 CERTIFICATKRN NOT RECEIVED ONTIME,
- ACCOUNTS PAYABLE IMPUT WAS LATE.
4 REAL ESTATE YES 0 .00 (4] 4]
8, PUBLICUTILITIES . ¥YES k3] a.00 o Q0
6. MISCELLANEQUS YES 3 1,228 1,889 - 2879 PURCHASE ORDER WAS NOT RECEIVED ONTIME,
: CERVIFICATION NOT RECEIVED ON TIME,
TOTALS FOR MTA LONG ISLAND BUS 71 $2,278.27 3,426 5,586
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METROPOLITAN TRANSPORTATION AUTHORITY
2010 AHRUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO PROMPT PAYMENT LEGISLATION

REPORTING AGENCY:  MTA - HEADGUARTERS

SUBIECT 1O ; ’
BROMET INTEREST YOTAL DAYS
CONTRACT PAYMENT NOWBEROF  AMOUNT  CHARGEABLE TOPROCESS

CATEGORY YESINO  [TEMS NOT SUBJECT TO PROMPT PAYMENT PAYMENTS PAD DAYS _ LATE PAYMENTS PRINCIDAL REASON(S) FOR LATE PAYMENTS

1. PURCHASE CONTRACTS  YES 3 $368.78 124 286 DELAY IN INTERNAL PROCESSING

2 PUBLIC WORKS YES 0 0.00 0 8
| 3. PERSONAL SERVICES.  YES ' g voe o 0
4 REAL ESTATE YES 8 .00 o a
5 PUBLICUTILITES . Yes ‘ o 0.00 o o
8 MISCELLANEGUS YES 0 000 0 )

TOTALS FOR'MTA HEADQUARTERS v ] $368.78 124 . 288
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METROPOLITAN TRANSPORTATION AUTHORITY
2010 ANNUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO PROMPT PAYMIENT LEGISLATION

REPORTING AGENCY.  MTA - BUS COMPANY

SUBJECTTO :
PRONET ' INTEREST TOTAL DAYS
CONTRACT PAYMENT NUMBERGF ~ AMOUNT — CHARGEABLE TO PROCESS
CATEGORY YESNO  (TEMS NOT SUBIECT TO PROMPT PAYMENT PAYMENTS pAID DAYS _ LATEPAYMENTS PRINCIPAL REASONGS} FOR LATE PAYMENTS
1. PURCHASE CONTRACTS  YES ' 0 $6.:00 0 o ‘
2. PUBLIC WORKS YES 0 0.00 o g
3. PERSONAL SERVICES  YES ) 0.00 0 o
4 REAL ESTATE YES 0 .00 D 0
5. PUBLICUTILITIES YES 0 0.00 o 0
6. MISCELLANEQUS YES ) 000 0 o
o $0.00 o 0

TOTALE FOR MTA BUS COMPANY
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» METROPOLITAN TRANSPORTATION AUTHORITY .
2010 ANNUAL REPORT OF CONTRACTS AND PAYMENTS SUBJECT TO FPROMPT PAYMENT LEGISLATION

REPORTING AGENCY: MTA - BRIDGES AND TUNNELS

LATE PAYMENTS PRINCIPAL REASON(S) FOR LATE PAYMENTS

SUBJECTTO

PROMPT {NTEREST . TOTALDAYS
CONTRACT PAYMENT NUMBEROF  ~ AMOUNT  CHARGEABLE TO PROCESS

CATEGORY  ~  YESNO  fTEMS NOYT SUBECT TO PROMET PAYMENT PAYMENTS PAID DAYS. .
1. PURCHASE CONTRACT!  YES g $0.00 ) o
2. PUBLIC WORKS YES 0 oo I} o
3 PERSONAL SERVICES  YES L 0.00 0 o
4. REAL BSTATE YE§ [} 000 o 0
5 PUBLIC UTILITIES YES ¢ G00 o )
6. MISCELLANEDUS YES 1 1.60 0 0
TOTALS FOR MTA BRIDGES ANO TUNNELS 1 $1.00 o o
GRAND TOTAL FOR MTA - ALL AGENCIES 848 SIT 28668 28878 46,020

CHARGEABLE DAYS AND TOTAL DAYS 1O
PROCESS IS $0 BECAUSE REPORTABLE NTEREST
PAYMENTS FELL BELOW THE $10 THRESHOLD
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Page 10of 1
Subject Date
Request for Authorization to Award Various Procurements March 16, 2011
Department Vendor Name
Managing Director _ Various
Department Head Name Contract Number
Diana Jones Ritter Various
Department Head Signature Contract Manager Name
Various
Divislon Head N Table of Contents Ref #
Clifford Shocld:WF M
7 / B’oard Action Internal Approvals
Order To Date Approval | Info Other Order Approval Order Approval
1 |Finance 3nru ' Office of Civil Rights
2 IBoard 3/23/11 WA Legal
3 |cFo {m A EITG
1 Procurement vm 2 Managkg}iﬂ{f{

To obtain approval of the Board to award various contracts/cont.ract modifications and purchase orders, as reviewed by the MTA
Finance Committee,

DISCUSSION: #of Actions $ Amount

MTAHQ proposes to award Non-competitive procurements in the following categories:
Schedule F:  Personal Service Contract

» Barbara Thomson = $85,500 i $ 85,500
Schedule H: Modifications to Personal Service Contract .

¢ Dr. Umit Uyar / ' = $68,000 1 $ - 68,000

* Dr.Nicholas Maxemchuk SUBTOTAL 2 $ 153,500

MTAHQ proposes to award Competitive procurements in the following categories:

Schedules Requiring Majority Vote

Schedule E:  Miscellaneous ‘Procurement Contract i

$ 115,000
SUBTOTAL 1 $ 115,000

MTAHQ presents the following procurement actions for Ratification:
Schedule D:  Ratifications (Involving Schedules E-J) i $ 52,800
TOTAL 4 $ 321,300

BUDGET IMPACT: The purchases/contracts will result in obligating MTAHQ operating and capital funds in the amount listed.
Funds are available in the current MTAHQ operating/capital budgets for this purpose.

RECOMMENDATION: That the purchases/contracts be approved as proposed. (Items are included in the resolution of approval at
the beginning of the Procurement Section.)
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BOARD RESOLUTION

METROPOLITAN TRANSPORTATION AUTHORITY

WHEREAS, in accordance with Section 1265-a and Section 1209 of the Public Authorities
Law and the All Agency Procurement Guidelines, the Board authorizes the award of certain non-
competitive purchase and public work contracts, and the solicitation and award of request for proposals
in regard to purchase and public work contracts; and '

WHEREAS, in accordance with the All Agency Procurement Guidelines, the Board authorizes
the award of certain non-competitive miscellaneous procurement contracts, and certain change orders
to procurement, public work, and miscellaneous procurement contracts; and

WHEREAS, in accordance with Section 2879 of the Public Authorities Law and the All
Agency Guidelines for Procurement of Services, the Board authorizes the award of certain service
contracts and certain change orders to service contracts.

NOW, the Board resolves as follows: _‘

1. As to each purchase and pub!ic work contract set forth in the annexed Schedule A, the
Board declares competitive bidding to be impractical or inappropriate for the reasons specified therein
‘and authorizes the execution of each such contract.

2. As to each request for proposals (for purchase and public work contracts) set forth in
Schedule B for which authorization to solicit proposals is requested, for the reasons specified therein
the Board declares competitive bidding to be impractical or inappropriate, declares it is in the public
interest to solicit competitive request for proposals and authorizes the solicitation of such proposals.

3. As to each request for proposals (for purchase and public work contracts) set forth in
Schedule C for which a recommendation is made to award"ﬂze contract, the Board authorizes the

execution of said contract.

4. The Board ratifies each action taken set forth in Schedule D for which ratification is
requested. :

3. The Board authorizes the execution of each of the following for which Board authorization
is required: i) the miscellaneous procurement contracts set forth in Schedule E; ii) the personal service
contracts set forth in Schedule F; iii) the miscellaneous service contracts set forth in Schedule G; iv) the
modifications to personal/miscellaneous service contracts set forth in Schedule H; v) the contract
modifications to purchase and public work contracts set forth in Schedule I; and vi) the modifications to
miscellaneous procurement contracts set forth in Schedule J.

6. The Board ratifies each action taken set forth in Schedule K for which ratification is
requested.

7. The Board authorizes the budget adjustments to estimated quantity contracts set forth
in Schedule L.
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LIST OF PROCUREMENTS FOR BOARD APPROVAL, MARCH 2011

- NON-COMPETITIVE PROCUREMENTS

Procurements Requiring Majority Vote:

F.__ Personal Service Contracts ,
= e T S T Y
(Staff Summaries required for items greater than: $100K Sole Source; $250K Other Non-Competitive, SIM Competitive)

1. Barbara Thomson  $85,500

Consulting Services for Preparation of New (not-to-exceed)

Fare Payment System (NFPS) :

System Integrator Scope of Work

Contract No. 11052-0100
Consultant to provide expert assistance with procurement strategy and negotiations related to
MTA acquiring an NFPS system integrator. In order to meet its publicly-stated deadlines, MTA
will issue an RFP for the NFPS system integrator in the Summer of 2011. To meet this
commitment, MTA needs a consultant uniquely dedicated to this procurement effort because of
the very short timeframe for bringing the system integrator on-board.

The MTA recently established a New Fare Payment Systems (NFPS) project team with the
primary purpose of providing an easy-to-use, secure means by which passengers can pay fares
and purchase multi-ride passes, initially on the bus and subway networks, and soon thereafter
for all remaining MTA transportation services.

The MTA intends on having the NFPS in operation on both bus and subway systems by 2015,
The project will phase in NFPS on buses during 2012 and 2013, and finish the subway roll out
during 2014, With a lead time of approximately one (1) year to develop, install and test the
fully integrated fare system on the bus network, it is imperative to acquire the services of a
systems integrator contractor to commence work early in 2012. In order to do this, the project
team needs a consultant with experience in procurement and negotiations dedicated to this
system integrator procurement to supplement the MTA’s resources for carrying out the
procurement process. Given the foregoing, it is urgent that Ms. Thomson starts work
immediately in order to meet these deadlines.

Ms. Thomson is the ideal consultant for this time-sensitive and critical stage of the NFPS
project. Ms. Thomson is a lawyer who is uniquely qualified to assist the MTA in this keyphase
of the project because of her experience and expertise in new technology implementation, as
well as procurement negotiations, business analysis, and contract management. She has over
25 years of experience working on public sector issues, including procurements and monitoring
of contractor performance, maintenance policies and programs, business planning, and labor
contract and negotiation matters. She worked for NYCT for 13 years working in these arcas,
and now serves as a management consultant to both public and private sector clients, including
transit agencies and industry firms, providing services in new technology implementation,
productivity, communications, and labor relations. In addition, Ms. Thomson is certified with
MTA as a DBE, ‘
-1-
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Ms. Thomson’s initial hourly rate of $150 was negotiated down to a fully loaded hourly rate of
$110 for a savings of $40 or 26.7%. The hourly rate of $110 falls below the range of rates
ranging from $280 to $380 per hour for similar technology services, Based on this comparison,
the fully loaded hourly rate of $110 is considered fair and reasonable.

H. Modifications to Personal Service Contracts and Miscellaneous Service Contracts Awarded as
Contracts for Services

(ApprovalyStaff Surnmaries required for substantial change orders and change orders that cause original contract to equal or
exceed monetary or durstional threshold required for Board approval)

2‘ .

Consulting Services on Technology $68,000
Related Issues for the MTA : {combined for
New Fare Payment Systems (NFPS) both contracts)

Contract No. 10101-0100, S/A #4

Contract No. 10259-0100, 5/A #2 :

a. Dr. Umit Uyar (U2 Labs International, LLC)
b. Dr. Nicholas Maxemchuk

Base plus previous supplements = $67,600

In November 2010 the Board approved the continuation of D r. Umit Uyar technical consulting
services for the administration and management of the following three (3) technology related
research projects: i) analysis of contactless bank card collection procedures for MTA Buses and
Subways; ii) analysis of wireless mesh networking in above-ground and mid-level subway
platforms for fare collection and security application; and iii) evaluation of hot exhaust gas
emission reduction mechanisms used in diesel and hybrid buses. These services involved

" utilizing graduate engineering students from CCNY and Columbia University in conducting the

research and the supervision of these students. Dr. Uyar has successfully completed the above
research projects. MTA now seeks approval for both Dr. Uyar and Dr. Nicholas Maxemchuk
(currently engaged by the MTA to provide technical consulting services related to network
performance) to follow and provide continuity with related technical analysis and advice for the
below listed projects.

The two new related projects are as follows:

i Analysis of SONET access techniques. This project will evaluate cost
effectiveness of different solutions in the context of NFPS performance
requirements.

ii. As needed technical advice and support for the NFPS team.
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Under these projects, Dr. Uyar will be focusing on network design, sofiware design and
development problems and Dr. Maxemchuk will be focusing on network performance. Senior
and graduate engineering students from both CCNY and Columbia University will again be
directly involved in the follow on research and supervised by Drs. Uyar and Maxemchuk.

The total combined not-to-exceed amount for these services over the twelve-month period
through March 31, 2012 is $68,000. The hourly rates of $100 and $150 for Dr. Uyar and Dr,
Maxemchuk respectively, fall below the range of rates from $280 to $380 per hour for similar
technical consulting services, thus the hourly rates of $100 and $150 are considered fair and
reasonable,
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LIST OF PROCUREMENTS FOR BOARD APPROVAL MARCH 2011
COMPETITIVE PROCUREMENTS

Procurements Requiring Majority Vote:

E. __Miscellaneous Procurement Contracts '
(Staff Summaries required for ail items greater than: $100K Sole Source; $250K Other Non-Competitive)

1. BMI Audit Services, LLC $115,000
Medical Audit Software _ (Totah
Contract No. 10117-0100

Competitively negotiated — 2 proposals — 48 months

Contractor to provide proprietary audit software used for validating medical and prescription
drug claims. This software will enable MTA Audit Services to audit the health benefit carrier
claim charges for NYCT self-insured medical plans that totals approximately $650 million
annually. As a result of negotiations the proposed total cost of $332,760 for four-years was
negotiated down to $115,000 (340,000 for year one and $25,000 for three one-year option
years), a savings of 65.44% or $217,760. There are no prior contracts for this type of software
which can be compared, however the total negotiated cost of $115,000 for the four years is

considered fair and reasonable.
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LIST OF PROCUREMENTS FOR BOARD APPROVAL, MARCH 2011

PROCUREMENTS FOR RATIFICATION

Procurements Requiring Two-Thirds Vote:

K. Ratifications of Completed Procurement Actions (Involving Schedules E-J)
(Staff Summaries required for unusually large or complex items which otherwise would require Board approval)

1. Sidera Networks, LLC : $52,800
Internet Service Provider Services (fixed)
Contract No. 110140100
Competitively negotiated — 5 proposals — 12 months
Board ratification is requested for award of a contract to Sidera Networks, LLC to provide
increased bandwidth (internet access) to support mta.info website. During the NYC blizzard of -
December 27, 2010 the MTA website experienced extremely high bandwidth utilization due to a
large number of concurrent customers trying to access the website at the same time. This caused
98% bandwidth utilization in one of our Internet Service Provider (ISP) circuits and 80%
utilization in the other. To prevent this near 100% utilization from occurring again, which could
- impact our customers with degradation of service or no access to our website at all, an
emergency procurement was initiated to increase MTA’s bandwidth within a fifteen day time
period. MTA solicited proposals from major ISP companies. Five proposals were received (one
proposal was deemed non-responsive). Proposals ranged from $4,400 to $9,900 per month.
 Sidera was the only proposer that met the fifteen day timeframe at the lowest price of $4,400 per
month. This project has been completed on time.
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MARCH 2011
MTA REAL ESTATE |
LIST OF REAL ESTATE ACTION ITEMS FOR BOARD APPROVAL

ACTION ITEMS

METROLITAN TRANSPORTATION AUTHORITY

All-Agency Real Property Disposition Guidelines and All-Agency Personal Property Disposition
Guidelines in Accordance with Public Authorities Law Sections 2895-2897

License agreement with Coca-Cola Refreshments USA with Long Island Rail Road and Metro-
North Commuter Railroad for the sponsorship (provisioning and branding) of commissary carts at
various locations

License agreement with Anheuser-Busch Distributors of NY for the sponsorship (branding) of
commissary carts at various locations

Authorization to enter into agreements to accommodate temporary relocation of residential
occupants or to acquire temporary easements to effectuate temporary relocation of tenants by
eminent domain, to allow for building stabilization work in connection with the Second Avenue
Subway project

MTA NEW YORK CITY TRANSIT

License Agreement with Charleston Enterprises, LLC for use of property at Bricktown Center,
Staten Island, N.Y. in connection with access and passage for NYCT buses

MTA LONG ISLAND RAIL ROAD

License Agreement with Sunset Airport Trans Corp., d/b/a Sunset Taxi, for a taxi dispatch office
at LIRR's Hicksville Station, Hicksville, New York
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Staff Summary

w Metropolitan Transportation Authority

Page 1 of 2
Subject Date
PROPERTY DISPOSITION GUIDELINES MARCH 21, 2011
Department , * {Vendor Nama
REAL ESTATE; MTA LEGAL
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Purpose:

To obtain MTA Board approval of revised and updated 2011 Real Property Disposition Guidelines and 2011 All-Agency
Personal Property Disposition Guidelines, each promulgated in accordance with Sections 2895-2897 of the New York

Public Authorities Law (the “Property Disposition Law”).
Discussion:

The Property Disposition Law requires that public authorities adopt guidelines regarding the disposition of property.
These policies are to be reviewed and approved annually. The revised 2011 Real Property Disposition Guidelines,
prepared by the MTA Real Estate Department, are annexed as Attachment A to this staff summary. Attachment B to the
staff summary contains proposed 2011 Personal Properly Disposition Guidelines, which have been prepared by MTA
Legal in consultation with the agency procurement departments.

2011 Real Property Disposition Guidelines

In March of 2010 the MTA Board reviewed and adopted the MTA Real Estate Department's real property disposition
guidelines which: (i) detailed MTA Real Estate's operative policies and procedures regarding the disposition of real
property, consistent with the requirements of the Property Disposition Law, and (ii) designated the MTA Director of Real
Estate as the Real Property Disposition Contracting Officer for the MTA and the MTA agencies.

The real property disposition guidelines ("MTA Real Estate Departrent Policies and Procedures for the Leasing-Out and
Sale of Real Property”) have been reviewed and revised to: (1) consolidate the number of approval forms currently in use
to streamline and simplify the internal sign-off process; (2) update the section on advertising of RFP's to reflect recently
revised MTA-wide practices; (3) update the section regarding the applicability of the State Environmental Quality Review
Act to real estate transactions; (4) clarify which contracts must be reported to the office of the state controlier and {5}
make minor technical changes to reflect a revised departmental organizational structure and other minor changes.
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FINANCE COMMITTEE MEETING
Property Disposition Guidelines (Cont'd)

COMMENTS: (Cont'd)

2011 Personal Property Disposition Guidelines

Previously, each MTA agency had separate disposal of personai property policies/practices. Those guidelines require
updating to reflect statutory changes to the Property Disposition Law that became effective last year. To comply with
these statutory changes and promote a consistent set of personal property disposal policies and practices across the
MTA Agencies, a single set of All-Agency Guidelines for the Disposal of Personal Property (the “2011 Personai Property
Guidelines”) has been prepared for Board review and adoption,

The 2011 Personal Property Disposition Guidelines incorporate the additional notice and Board approval requirements
included in the 2009 amendments to the Property Disposition Law, which apply to disposals of personai property for less
than fair market value. The 2011 Personal Property Guidelines also require adherence to governing provisions of the
Property Disposition Law that, inter alia, (1) require an MTA Agency to maintain adequate inventory controls and
accountability systems for all personal property under its control and transfer or dispose of property that is identified as
subject to disposition as promptly as possible consistent with the provisions of the Property Disposition Law; (2) permit
an MTA Agency to dispose of personal property for not less than the fair market value of such property by sale or such
other action as it deems necessary or proper in accordance with the Property Disposition Law, and (3) require all
dispositions of personal property by an MTA Agency be supervised by the Agency Contracting Officer and be made after
publicly advertising for bids except in the circumstances specified in the Property Disposition Law which permit disposals
and contracts for disposal of personal property by negotiation or public auction without publicly advertising for bids but
subject to obtaining such competition as is feasible under the circumstances.

Recommendation:

It is recommended that the Board adopt the resolution attached to this Staff Summary approving the 2011 Real Property
Guidelines and the 2011 Personal Property Guidelines, ratifying the appointment of the MTA Director of Real Estate as
the Real Property Disposition Contracting Officer for the MTA and MTA Agencies, and designating the MTA and MTA
agency staff members listed as the Contracting Officers for the MTA and MTA Agencies as the officers responsible for
disposition of personal property. ‘
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RESOLUTION

WHEREAS, Metropolitan Transportation Authority and its subsidiaries and affiliates
(collectively, “the MTA Agencies”) desire to adopt the MTA Real Estate Department
Policies and Procedures for the Leasing-Out and Sale of Real Property (“the 2011 Real
Property Guidelines”) and the All-Agency Guidelines for the stposal of Personal
Property (“the 2011 Personal Property Guidelines”) referred to in the Staff Summary to
which this Resolution is attached (the “Staff Summary”’) and to designate the MTA
Agency staff persons listed in Attachment C to the Staff Summary as Personal Property
Disposition Contracting Officers and to designate the MTA Director of Real Estate as the
Real Property Disposition Contacting Officer, all in accordance with requirements of
Sections 2895-2897 of the Public Authorities Law (the “Property Disposition Law™);

NOW, THEREFORE BE IT:

RESOLVED, that the 2011 Real Property Guidelines are hereby adopted in aécordance
~with the requirements of the Property Disposition Law; and

RESOLVED, that the 2011 Personal Property Guidelines are hereby adopted in
accordance with the requirements of the Property Disposition Law; and

RESOLVED, that the MTA Director of Real Estate is hereby designated as Real
Property Disposition Contracting Officer for the MTA Agencies in accordance with the
requirements of the Property Disposition Law; and |

| RESOLVED, that the persons listed in Attachment C to the Staff Summary are hereby

designated as Personal Property Disposition Contracting Officers in accordance with the
requirements of the Property Disposition Law.

Dated: March 23, 2011
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METROPOLITAN TRANSPORTATION AUTHORITY
' ALL-AGENCY GUIDELINES FOR THE
DISPOSAL OF PERSONAL PROPERTY

These guidelines, which have been adopted by the Board of the Metropolitan Transportation Authority
(“MTA"), address the disposal of personal property, including obsolete, unneeded, and outdated personal
property, by the MTA and its subsidiary and affiliated agencies in accordance with Public Authorities
Law (“PAL”) §§ 2895 — 2897 and other applicable provisions of law. These guidelines shall not apply
to the disposition of real property which is governed by the MTA Real Estate Department Policies and
Procedures for the Leasing-out and Sale of Real Property.

The purpose of these guidelines is to:

1. Bnsure that disposal of MTA personal property is undertaken in compliance with goveming
laws;

2. Define the mears for identifying 6bsolete unneeded, or otherwise outdated personal
property, including but not limited to furniture, equipment, computer cqmpmem, and
automobiles;

3. Provide cost-savings to the MTA by outlining a procedure for the transfer of surplus personal
property;

4. Recover value from surplus personal property through its sale, either for reuse or for scrap;
and

S. Minimize disposal and storage costs by providing means for the donation of surplus personal
property with negligible resale value.

These guidelines apply to the MTA and current and future affiliated and subsidiary agencies of the MTA
(each, an “MTA Agency™). The MTA subsidiary and affiliated agencies consist oft

Triborough Bridge and Tunnel Authority

New York City Transit Authority

Manhattan and Bronx Surface Transit Opcratmg Authority
The Long Island Rail Road Company

Metro-North Commuter Railroad Company

Staten Island Rapid Transit Operating Authomy

MTA Bus Company

Long Island Bus Company

MTA Capital Construction Company

For purposes of these guidelines, the terms below are defined as follows:

Contracting Officer(s): The Contracting Officer is the officer or cmployée of each MTA Agency who is
designated by resolution to be responsible for the supervision and direction of the disposition of such
MTA Agency’s Surplus Property.

Dispose or disposal: Transfer of title or any other beneficial interest in Surplus Property in accordance
with the methods of disposition described herein. The act of disposition may include the acts of
i

Disposal of Personal Property Guidclines
As of March 23, 2011
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transferring, trading-in, selling, donating or destroying goods that are of no further use to the MTA.

Fair Market Value: The price at which the-item of Surplus Property would change hands in a
competitive and open market under conditions requisite to a fair sale between a willing buyer and a
willing seller, neither being under any compulsion to buy or to sell and both acting prudently and having
reasonable knowledge of the relevant facts,

rniture: Office furnishings and fixtures including but not hmxted to desks, tables, chairs, lamps,
modular wall units, and partitions.

Metropolitan Transportation Authg_:jgg or “MTA” or “MTA Agency®: For purposes of this Policy,
the terms “MTA"” and “MTA Agency” include the Metropolitan Transportation Authority and/or its
current and future subsxdxanes and affiliates.

MTAHQ: MTA Headquarters.

Not-For-Profit Organization: An organization incorporated for éducational, charitable, or cultural
purposes and recognized as tax-exempt under article 501(c) (3) of the Intemnal Revenue Code.

Personal Property: Tangible property, other than real property. Personal Property is physical and
movable, subject to ownership, with exchangeable value. Examples of tangible personal property
include, but are not limited to, furniture, supplies, automobiles or other vehicles, computer equipment,
and commercial “off-the-shelf” software that is transferable pursuant to the software’s licensing
agreement,

Qualifving Surplus Property: Surplus Property with a value in excess of $5,000, and any inchoate or
other interest in such Surplus Property, to the extent that such interest may be conveyed to another

person, other than an MTA Agency, for any purpose, excluding an interest securing a loan or other
financial obligation of another party.

Surplus Property: Personal Property (i) that does not have a useful purpose for a particular department
of the MTA or has been deemed to be no longer useful to the MTA,; or (ji) the disposition of which has
been determined by the Agcncy s Contracting Officer to be in the best interest of the MTA or the MTA

Agency.
Surplus Property Officers: Regular employees to whom an MTA Agency or Agency department or

division head has delegated responsibility for the identification and release of Surplus Property within
that agency and/or department or division.

Séction 1; General Provisions

1.1 ompliance with Laws idelin

a. Disposals of Qualifying Surplus Property (i.e. Surplus Property with a Fair Market Value
in excess of $5,000) shall comply with applicable provisions of PAL §§ 2895 - 2897, the
MTA'’s enabling legislation, any other applicable law for the disposal of Personal
Property, and the provisions of these guidelines.

b. Disposals of Surplus Property having a Fair Market Vaiue equal to or less than $5,000
and disposals of Surplus Property, regardless of Fair Market Value, to an MTA Agency
~ are not subject to the disposition requirements set forth in PAL §§ 2895 — 2897, :
Disposition of such Surplus Property should be undertaken in compliance with the
provisions of these Guidelines, other than Section 2 (addressing the requirements of PAL
.

Disposal of Petsonal Property Guidelines
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1.2

1.3

1.4

1.5

1.6

1.7

§§ 2895 — 2897).

ibility for Compli . The Contracting Officer(s) and Procurement Department(s) of
the MTA and the MTA Agencies are responsible for ensuring MTA’s compliance with and
enforcement of these Guidelines, :

Surplus Property. Surplus Property shall be disposed of as promptly as possible in a manner that
returns as much value as possible to the MTA. Value may be returned through internal transfer
of items, thereby reducing expenditures; through sale of items to outside buyers, thereby
producing revenue; or through donation or other disposal without direct income, thereby

avoiding the costs associated with carrying excess inventories or disposal costs of items of
negligible value.

Responsibilities of Surplus Property Officers. Surplus Property Officers shall be responsible for
periodically identifying Surplus Property as defined above,

User departments will periodically review their inventory of Personal Property such as furniture,
office equipment, computer equipment, and security equipment and determine whether such
Personal Property is Surplus Property that should be disposed of.

Computer Equipment/ Telecommunications Equipment. The Information Technology
Departments for each MTA Agency will be responsible for the review of the continued
usefulness of computer equipment and telecommunications communications equipment in their
agency and may, in conjunction with the department or division to which such equipment is
assigned, identify such equipment as Surplus Property.

Automobiles. Each MTA Agcncy shall review the continued usefulness of that MTA Agency’s

‘automobiles, and may, when appropriate, identify automobiles as Surplus Property and shall

dispose of such vehicles in compliance with these guidelines and their agency’s vehicle usage
policies and procedures, '

Estimgt‘ ion of Value.

a, If the method of disposal of Surplus Property is not planned to be by publicly advertised
bid (see Section 5.1}, the user department responsible for such Surplus Property shail
estimate the Fair Market Value of such Surplus Property. In estimating the Fair Market
Value of such Surplus Property, reference shall be made to identifiable active markets for
such property and information concerning additional factors may also be considered,
which may include but are not necessarily limited to:

+ Original purchase cost;

e Depreciation;

o Residual Value;

s Estimated Replacement Value; and/or
s  Current condition of the item.

b. If the estimated Fair Market Value of such Surplus Property is in excess of $15,000, it

must be disposed of by publicly advertised bid unless it is otherwise eligible for
disposition through negotiation or public auction (PAL § 2897(6)(c); see Section 2.1(b)).

c. If because of its unique nature or the unique circumstances of the proposed transaction,

Qualifying Surplus Property is not readily valued by reference to an active market for
similar property, an independent appraisal must be performed prior to disposing of such
3
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Qualifying Surplus Property (except in circumstances in which the Surplus Property is
being designated for transfer to another MTA Agency user).

ti H liance wi hlic Authori w 8§ 2895 - 2897
2.1  Permitted Methods of Surplus Property Disposal: Publicly Advertised Bid or Negotiation.

Under the Public Authorities Law, Surplus Property valued in excess of $5,000 and being
disposed of to other than an MTA Agency (“Qualifying Surplus Property”) either must be

disposed of
a in accordance with publicly advertised bi edures (as set forth in Section 5.1
below), or,

b. through negotiation or by public auction, subject to obtaining such competition as
is feasible. Disposal by negotiation or by public auction may be used only when
at least one of the following conditions is satisfied:

4] the Qualifying Surplus Property involved has qualities separate from the
utilitarian purpose of such property, such as artistic quality, antiquity,
historical significance, rarity, or other quality of similar effect, that would
tend to increase its value, or the Qualifying Surplus Property is to be sold
in such quantity that, if it were disposed of by publicly advertising for
bids, would adversely affect the state or local market for such property,
and the estimated Fair Market Value of such property and other
satisfactory terms of disposal can be obtained by negotiation;

(i)  the Fair Market Value of the Qualifying Surplus Property does not exceed
fifteen thousand dollars;

(iii)  bid prices after advertising therefore are not rew:mable, either as to all or

some part of the Qualifying Surplus Property, or have not been
‘independently arrived at in open competition;

(iv)  the disposal will be to the state or any political subdivision, and the
estimated Fair Market Value of the Qualifying Surplus Property and other
satisfactory terms of disposal are obtained by negotiation;

) under those circumstances described in Section 2.3 below; or
(vi)  such action is otherwise authorized by law.

PAL § 2897(6)(d) roquxres that M’I‘A Agencxes prcpare and dxsscmmate to certam pubhc ofﬁcmls
ninety days in advance of a Qualifying Surplus Property disposal, an explanatory statement for (i)
disposals by negotiation of any Qualifying Surplus Property with an estimated Fair Market Value
in excess of $15,000; or (ii) a disposal of Qualifying Surplus Property by exchange, where the
exchange involves disposal of real property together with related Surplus Property (regardless of
value). The explanatory statement shall be sent by the MTA Agency preparing it to the
comptroiler, the director of the budget, the commissioner of general services, the legislature and
the independent authorities budget office at least 90 days before making the disposal. A copy of
the statement shall be preserved in the MTA Agency's files.

4
Disposal of Personal Property Guidelines

As of March 23, 2011

-47 -



2.3 Less than Fair Market Value Disposals. The MTA may dispose of Qualifying Surplus Property
~ for less than Fair Market Value, pursuant to PAL § 2897(7), if:

a. the transferee is a governmental or other public entity and the transfer terms require that
ownership of the asset will remain with the governmental entity, or

'b. the transfer is within the purpose, mission or governing statute of the MTA.

Where a proposed transfer of Qualifying Surplus Property is for less than Fair Market Value but
does not satisfy either of the above two criteria, the proposed transfer may not proceed without
the MTA Agency first providing written notice to the governor, the speaker of the assembly and
the temporary president of the senate. Such proposed transfer shall be subject to denial by the
governor, the senate or the assembly. The governor, senate or assembly has 60 days from receipt
of the notice to act if the notice is received between January and June; if the notice is received
between July and December, the senate or assembly has 60 days from the following January in
which to act on the notice.

2.4

Ifa below Faxr Market Vue Quahfymg Surplus Propetty transf’er is proposed, the followmg
information must be provided to the MTA Board and to the public, in accordance with PAL §
2897(7y(b):

a. afull description of the Qualifying Surpjus Property;

b. an appraisal of the Fair Market Value of the Qualifying Property and any mformanon
establishing the Fair Market Value;

c. adescription of the purpose of the transfer and a statement of the kind and amount of the
benefit to the public resulting from the transfer;

d. astatement of the value received compared to the Fair Market Value;
e. the names of any private parties participating in the transfer; and

f. the names of other private parties who made an offer for the asset, the amount oﬁ‘ered and
the purpose for which the asset was sought,

Before proceeding with such a proposed disposal, the MTA Board shall consider the information
required to be provided and make a written determination that there is no reasonable alternative
to the proposed below market transfer that would achieve the same purpose of the transfer.

Disposal of Personal Property Guidelines
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Section 3: Compliance with Federal Transit Administration Circular 5010.1D — Federally Funded -
Property

In addition to complying with PAL §§ 2895 - 2897, the MTA must also comply with Federal Transit
Administration (“FTA”) Circular 5010.1D which governs the disposal of Federaily-funded Property with
an acquisition value in excess of $5,000. That Circular requires grantee agencies such as the MTA to
obtain FTA approval prior to disposing of such property if the disposition occurs before the end of the
asset’s useful life, as determined under the Circular. In addition, upon disposition, the MTA must
reimburse the FTA its share of any remaining Federal interest in the asset, as calculated pursuant to
Circular 5010.1D.

Section 4: Reassignment or Transfer of Surplus Property to Other MTA Agencles

0

Prior to disposing of Surplus Property, the MTA Agencies should attempt to reassign it to other
departments/divisions within that MTA Agency and/or transfer the Surplus Property to another MTA
Agency.

4.1 - Reassignment. The Surplus Property Officer for each MTA Agency will notify its departments/

divisions of the availability of Surplus Property and will facilitate the transfer of same among
* departments/divisions if such transfer will result in a cost savings to the MTA. Such notification

shall take place at least once per year, by publication of an inventory of Surplus Property, and
may be supplemented by informal notification of departments on an ad hoc basis. In the event
that more than one department or division expresses interest in the reassignment of Surplus
Property, the MTA Agency’s Surplus Property Officer and Contracting Officer shall determine
the recipient, based on their judgment of which reassignment would be most beneficial to the
MTA. Whenever possible, reassignment of Surplus Property shall be accomplished directly,
minimizing the number of times an item must be moved.

4.2  Transfer to a Constituent Agency. Each Surplus Property Officer will circulate to the MTA
' Agencies on a periodic or ad hoc basis as appropriate, notice of the availability of Surplus
Property. The inspection and, upon acceptance, physical transfer of such property shall be the
responsibility of the MTA Agency accepting it.

In the event that more than one MTA Agency expresses interest in the same Surplus Property, the
Surplus Property Officer and Contracting Officer shall determine the recipient, based on his
judgment of which reassignment would be most beneficial to the MTA. Whenever possible,
reassignment of Surplus Property shall be accomplished directly, minimizing the number of
times an item must be moved.

Section §: Disposal of Surplus Prbge;_tg With Estimated Fair Market Value in Excess of $5.000

5.1  Sale by Publicly Advertised Bid. Qualifying Surplus Property (i.e. valued in excess of $5,000)
should periodically be offered by MTA for sale by the competitive process of publicly advertised
bid, which is the preferred method of disposal.

The fol!owmg requirements of PAL § 2897(6)(b) must be observed:

Disposal of Personal Property Guidclines
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a. The advertisement for bids shall be made at such time prior to the disposal through such
methods and on such terms and conditions as shall permit full and. free competition consistent
with the value and nature of the Qualifying Surplus Property;

b. All bids shall be publicly disclosed at the time and place stated in the advertisement; and

" ¢. The award shall be made with reasonable promptness by notice to the responsible bidder
whose bid, conforming to the invitation for bids, will be most advantageous to the MTA,
price and other factors considered; provided, that all bids may be rejected when it is in the

public interest to do so.

5.2 Disposal of Property by Negotiation or Public Auction. Surplus Property may be disposed of by
negotiation or public auction when (i) the Fair Market Value of such Surplus Property does not
exceed §15,000 or (ii) where any of the other criteria listed in Section 2.1(b) above for such
disposal is satisfied,

6.1  Sale. The preference is to sell property having an estimated or appraised Fair Market Value of
$5,000 or less, in an effort to recover value from Surplus Property for MTA.

- 6.2 Contribution. Items with an estimated or appraised value of $5,000 or less may be offered to a
not-for-profit organization if, in the judgment of the MTA Agency’s Surplus Property Officer
and Contracting Officer, such property may have value if returned to use in such an
organization, such a disposal by contribution will minimize disposal and storage costs to MTA,
and the Surplus Property either has negligible resale value or the costs of MTA conducting a sale
of such Surplus Property relative to the resale value that could likely be obtained are such that
proceeding by contribution is deemed warranted. In such circumstances, physical transfer of the
property will be the responsibility of the receiving organization. Such an offering shall be
conducted at the convenience of the MTA, and at minimal expense to the MTA.

Section 7: Disposal as W

Surplus Property that the Surplus Property Officer determines has no net monetary value (taking into
account costs of storage) and has been unable to dispose of through reassignment, transfer, sale, or
donation as outlined above should be disposed of as waste in the most cost-effective means consistent
with all relevant laws and regulations.

éction 8: Inventory Management/Internal Control

Each MTA Agency shall maintain adequate mventory controls and accountability systems for all
individual items of Personal Property.

Disposal of Personal Property Guidelines
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Section 9: latory Disclo:

9.1  MTA Agency Reporting, Each MTA Agency's Contracting Officer shall annually provide a °
report to MTAHQ of all Surplus Property under its custody and control as well as a list and full
description of all Surplus Property disposed of during the previous calendar year with the price
received and the name of the purchaser.

9.2  Format and Timing. The report shall be provided in a format and at such time as requested by
the MTA Corporate Compliance to facilitate required reporting of sale information.

9.3  Annual Report. MTAHQ shall annually publish, in accordance with PAL § 2896(3), a report
with a full description of all Qualifying Surplus Property disposed of during the previous
calendar year by all of the MTA agencies with the price received and the name of the purchaser.
MTAHQ shall send copies of such report to the comptroller, the director of the budget, the -
commissioner of general services, the legislature, and the independent authorities budget office,

] n 10; Iy

Each MTA Agency shall create written policies and pmcédures as needed for the implementation of

these guidelines. Such written policies and procedures, once executed, shall be filed with MTA
- Corporate Compliance.

Dispesal of Personal Property Guidelines
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ATTACHMENT C /
PERSONAL PROPERTY DISPOSITION CONTRACTING OFFICERS

Agency Contact Phone E-mail

Long Island Rail Road Dennis L. Mahon 718-725-2620 dlmahon@lirr.org

MTA Capital Construction David K. Cannon 646-252-2321 DCannon@mtacc.info

Metro-North Railroad Anthony J. Bombace, Jr. 212-340-3055 bombace{@mnr.org

New York City Transit Stephen M. Plochochi 646-252-6050 Stephen.Plochochi@nyct.com

Bridges and Tunnels - Anthony W. Koestler 646-376-0111 akoestler@mtabt.org

MTA Headquarters Clifford Shockley 646-376-0098 cshockley@mtabsc.org

MTA Bus Joy Bennett 718-888-6221 Joy .Bennett@nyct.com

Long Island Bus John Brennan 516-542-0100, JBRENNA@LIBUS.ORG
ext. 4325 :
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INTRODUCTION

MTA Real Estate Department; The MTA Real Estate Department (“RED”)! handles real-estate-
related transactions for the MTA ‘and all of the MTA agencies, which include: MTA New York
City Transit, Manhattan and Bronx Surface Transit Operating Authority, MTA Metro-North
Railroad, MTA Long Island Rail Road, MTA Bridges and Tunnels, MTA Staten Island Railway,
MTA Long Island Bus, MTA Bus and MTA Capital Construction (each, an “MTA Agency”, and,
collectively with the MTA, the “MTA Agencies”).

Scope of Policies and Procedures: These Policies and Procedures apply only to the leasing-out
or sale of MTA real property (including interests in real property such as easements). Licensing- -
out (pursuant to licenses that MTA may terminate at will in the MTA’s sole and absolute
discretion upon not more than 60 days notice without repayment of any unamortized tenant

improvement costs) is not subject to the mandates of Section 2897 of the Public Authorities Law
~ (“PAL”) because it does not constitute a disposition of an interest in real property. As a general
rule, leases rather than licenses should be used for what are traditional retail uses to incentivize
prospective tenants to make their strongest financial offers, knowing that they may be terminated
only for specified reasons, and, if so terminated, may be compensated for the unamortized value
of improvements they make as warranted. If a license agreement provides that the third party’s
right of use and occupancy is subject to termination only for specified reasons or upon payment
of compensation by the MTA, then it is not a license for purposes of these Policies and
Procedures and the requirements of these Policies and Procedures for leasing-out must be
satisfied.

Insofar as leases and sales of MTA property are concerned, these Policies and Procedures
supersede the MTA Real Estate Department Policies and Procedures for the Leasing-Out and
Sale of Real Property dated March 24, 2010. The January 2009 Procedures for Licensing Out,
Leasing-Out, and Sale of Real Property will continue to govern the licensing-out of MTA
property until such time as they are also superseded, and they are therefore hereinafier referred to
as the “Licensing-Qut Policies and Procedures”. '

Insofar as leases at Grand Central Terminal are concerned, these Policies and Procedures have
been supplemented by the Guidelines for Selection of Tenants for Grand Central Terminal that
were adopted by the MTA Board on November 11, 2009 (the “GCT Leasing Guidelines™). In the
event of any inconsistency or conflict between these Policies and Procedures and the GCT -
Leasing Guidelines, the GCT Leasing Guidelines shall govern.

! A glossary of defined terms used in these Policies and Procedures appears at the end of these Policies and
Procedures.
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Section 2897 of the Public Authorities Law, as amended, stipulates that, as a general rule, any
leasing-out or sale of real property can only be undertaken afier public advertising for bids and
for not less than fair market value. However, these limitations do not apply in certain

‘circumstances, which are specified below. Accordingly, although most dispositions by sale or
lease will be made pursuant to the request for proposals process that is described in Chapter III of
these Policies and Procedures (the “Lease/Sale RFP Process”), others may be made pursuant to
direct negotiations as described in Chapter IV of these Policies and Procedures (the “Lease/Sale
Negotiation Process™).

These Policies and Procedures are intended only for the internal guidance of MTA staff, and are
not intended to establish expressly or by implication any rights or privileges. Except to the
extent prohibited by law, any provision of these Policies and Procedures may be waived by the
MTA Board (by ratification or otherwise) or by the Chairman and Chief Executive Officer.

Lease/Sale RFP Process: The Lease/Sale RFP Process is designed, among other things, to
give effect to the following requirements under PAL Section 2897:

e the advertisement for bids must be made prior to the leasing-out or sale, through the
" methods authorized by these Policies and Procedures;

e - all bids must be publicly disclosed at the time and place stated in the advertisement;
and

» the award must be made with reasonable promptness by notice to the responsible
bidder whose bid will be most advantageous to the State, price and other factors
considered; provided, however that all bids may be rejected when it is in the public
interest to do so.

The Lease/Sale RFP Process can be single-step or multi-step as described in Chapter III of these
Policies and Procedures.

Lease/Sale Negotiation Process:

PAL Section 2897 specifies that the Lease/Sale Negotiation Process can only be utilized under
the following circumstances;

{a)  the estimated fair market value of the property to be leased-out or sold does not
exceed $15,000, or

(b)  bid prices after advertising are not reasonable, either as to all or some part of the
property, or have not been independently arrived at in open competition; or
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(c)  the disposition will be to the State or any political subdivision, and the estimated
fair market value of the property and other satisfactory terms of disposal are
obtained by negotiation; or

(d) thetransfereeisa govémment or other public entity, and the terms and conditions
of the transfer require that the ownership and use of the asset will remain with the
government or any other public entity;

(e)  the purpose of the transfer is within the purpose, mission or governing statute of
the public authority; or

=

® such action is otherwise authorized by law

In the case of (a), (b) or (c) above, the disposition must be for no less than fair market value, In
the case of (d) or (e), it can be for less than fair market value. :

An “explanatory statement” is required if a leasing-out or sale pursuant to the Lease/Sale
Negotiation Process meets certain criteria, as described in Chapter IV of these Policies and
Procedures. Each such explanatory statement must be transmitted to the New York State
Comptroller, Director of the Budget, Commissioner of General Services and Legislature not less
than 90 days in advance of such disposition, and a copy thereof must be kept in the project file.

Appraisal Requirement: PAL Section 2897 provides that any real property that is to be leased-
out or sold must be independently appraised, regardless of whether the Lease/Sale RFP Process
or the Lease/Sale Negotiation Process is used and regardless of the estimated fair market value of
the property. Policies and procedures with respect to appraisals are set forth in Chapter V of
these Policies and Procedures.
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CHAPTER 1 - INQUIRIES

Scope - This chapter establishes guidelines for responding to vcrbal and written inquiries made
to the RED regarding the disposition of MTA property (“Inguiries”).

Responsibilities - The RED is responsible for coordinating all responses to Inquiries. The
RED’s responsibilities include researching the ownership status of specific properties, contacting
the applicable MTA Agencies to determine whether property is available and responding to
inquirers.

Objective - To provide prompt, courteous and accurate responses to Inquiries.

Procedures — Except for Inquiries relating to the leasing of space at Grand Central Terminal,
which should be referred to the Director, GCT Development, all Inquiries should be referred to
the Director, Leasing & Acquisition, who should either respond directly or else charge an
appropriate deputy with doing so. In the first instance, the Director, Leasing & Acquisition
should ascertain:

(1) precisely what property the inquirer is refemng to, and which MTA Agency
controls it;

(2) whether the applicable MTA Agency owns such property or merely leases it
and, in the case of leased property, to what extent subletting of such property is
pentnissible;

(3) what use the inquirer proposes to make of the property and whether such use
would be compatible with MTA Agency use of any MTA facilities that adjoin

such property;

(4) whether the RED has already been authorized to dispose of such property or (if
not) whether the applicable MTA Agency might be amenable to disposing of
such property; and

(5) what restrictions would need to apply to any such disposition.

If the Director, Leasing & Acquisition determines that the subject property is available for
purchase or lease, he or she (or his or her deputy) should so inform the inquirer, taking care to
stipulate that (except as otherwise herein described) any such sale or lease may be undertaken
only in accordance with the Lease/Sale RFP Process, and should see to it that the inquirer is
provided in due course with an opportunity to participate in the Lease/Sale RFP Process with
respect to such property. If the Director, Leasing & Acquisition determines that the subject
property is available for license but not for purchase or lease, he or she (or such deputy) should
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so explain to the inquirer, and in that case the Licensing-Out Policies and Procedures shall apply
to such property. Otherwise, the Director, Leasing & Acquisition (or such deputy) should inform
the inquirer that the subject property is not available on any terms, but offer to add the inquirer’s
contact information to the RED’s database for purposes of alerting the inquirer to other
opportunities.

For templates for appropriate responses, see Figures 1 - 6.
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CHAPTER II - ASSESSMENT OF OPPORTUNITIES

Scope - This chapter establishes guidelines for the assessment of oppoftunities to sell or lease
MTA-controlled property that is not needed for non-revenue-related purposes.

Responsibilities — The RED is responsible for encouraging the MTA Agencies to identify MTA-
controlled property that is either never going to be needed by the MTA for non-revenue-related
purposes or not expected to be needed for such purposes until some time in the future; for
assessing the marketability of such property for sale, lease or license, as appropriate (taking into

- account relevant legal constraints, physical conditions and real estate market conditions); and for
coordinating with the MTA Agencies to facilitate the disposition of such property when and as
feasible.

Objective — To generate revenues for the MTA, consistent with the fulfillment of the MTA’s
non-revenue-generating purposes.

Procedures - In response to Inquiries, on its own initiative and/or at the request of MTA
Agencies, the RED should evaluate MTA-controlled properties for their revenue-generating
potential. To the extent that MTA-controlled property holds such potential, whether best to
realize that potential by sale, lease or license will depend on an assessment of (a) the desirability
and feasibility of sub-dividing and physically separating such property from adjoining MTA-
controlled property, (b) the extent, if any, to which any future non-revenue-generating MTA use
of the property is or can be envisioned, (c) whether (in any case) it will be necessary or desirable
for the MTA to maintain long-term control over the ownership and/or use of the property, (d)
whether the MTA owns the property or merely leases it, and the extent, if any, to which
disposition of the property is limited by reason of the terms of any lease pursuant to which the
MTA controls the property or by reason of any other title encumbrances, and (¢) the potential
revenues to be realized. With respect to each property to be evaluated, the Director, Leasing &
Acquisition should refer such property to the appropriate Deputy Director, who will designate a
Project Manager to conduct the evaluation under his or her supervision. In certain cases the
Director, Leasing and Acquisition, will consult with and in some cases refer the inquiry to the
Director, Transit Oriented Development.

A, Site Analysis

The RE Manager should conduct a site inspection (with Tenant Management, if appropriate) in
order to evaluate the condition of the property and the surrounding area. As a part of this
inspection, the RE Manager should assess the need for and extent to which improvements might
be required, and consult with appropriate personnel of the applicable MTA Agency concerning
the feasibility and potential costs of such improvements, and (assuming that the cost of such
improvements would be justified by the revenue-generating potential of the property) whether it
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- would be most efficient and cost-effective for the applicable MTA Agency to make such
improvements (either in anticipation of rental or license fee income or at the direct cost of a
lessee, licensee or purchaser) or for the making and/or cost of such improvements to be left to the
purchaser, lessee or licensee. The RE Manager should also consult with Information
Management and MTA Legal to ensure that the RE Manager is aware of any contractual or other
legal limitations that would affect the MTA’s ability to dispose of the subject property.

In order to determine the marketabi lity of a property, the following (where apphcable) should be
considered:

Present use/condition of site

Accessibility

Visibility

Surrounding uses

Size, shape and physical characteristics of site

Condition of street and station improvements

Impact of any MTA Agency restrictions

Auvailability of utility services

Extent to which improvements are needed and MTA Agency funds are
available to pay for such improvements

Easements or restrictive covenants

Traffic patterns/passenger volume counts - peak and off peak
Existing retail at station

Consumer activity during rush and non-rush hour periods
Condition of neighboring properties

Existing vacancies in the area

New/potential development nearby

Any operating issues noted by Tenant Management
Adequacy of storage space

Environmental matters

Generally, the leasing-out or sale of MTA real property constitutes an “action” under the State
Environmental Quality Review Act (SEQRA) and thus is subject to SEQRA’s requirements.
SEQRA requires review of actions to determine whether they may have a significant adverse
environmental impact and, if so, preparation of an environmental impact statement before the
action may be approved and undertaken. While most lease renewals will be Type II actions
under SEQRA regulations — actions which the State Department of Environmental Conservation
has found to have no significant adverse impacts — and thereby exempt from review, and some
new leases may also fall within a Type II category, the RE Manager should consult with the
MTA Legal Department’s attorneys as early in the process as practical to determine what
measures are necessary to insure SEQRA compliance. Further consultation may be necessary as
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a proposal develops or changes over time. Board approval of a lease or sale cannot occur unless
SEQRA requirements have been met either through (a) the action being exempt as a Type II
action or falling within the PAL § 1266(11) exemption from SEQRA; (b) issuance of a negative
declaration, or (c) preparation of a final environmental impact statement. Each proposed lease or
sale, whether via RFP or the Lease/Sale Negotiation Process, requires preparation of and signoff
on an Authorization Memo, as further described in Chapters Il and IV. Each Authorization
Memo should note the SEQRA type or NEPA status, and required actions, if any, to be taken
before the transaction is presented to the MTA Board.

Prior fo issuing an RFP, the RE Manager should prepare a Parcel Information Sheet (Figure 7)
for each property that he or she determines to be marketable. The purpose of the Parcel
Information Sheet is to collect information and will ultimately be modified for use in the RFP.

Each Parcel Information Sheet should include;

Yardi property identification number and address

Block and lot number, if applicable

Site plan

Site description, including approximate size and any unusual attributes
Suitability for sale/lease/license '

Possible uses/required use restrictions

Ultility requirements and availability

Improvement requirements and associated cost estimates

Design guidelines (if any)

RE Manager site visit date

* & & & & » 5 % o &

The assessment of potential uses and restrictions on use (including any restrictions on items to be
sold at the subject location) should take into account the following considerations, if applicable:

s MTA Agency requirements

¢ Restrictions in existing MTA Agency licenses or leases at location

» Restrictions in MTA Agency's deed or chain of title '

» Land use regulations and building, fire, health and other like codes, to the
extent deemed by MTA Legal to be applicable to the subject facilities

¢ Environmental conditions

B. Preliminary Fair Market Value Analysis
Without yet ordering a formal appraisal, the Real Estate Manager should to the best of his or her

ability seek to estimate the fair market value of the subject property. For such purpose, the Real
Estate Manager may rely on his or her knowledge of market conditions, information in the Yardi
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database, the experience of RED colleagues, informal discussions with appraisers, posted broker
listings for comparable properties and/or discussions with brokers; provided, however, that any
brokers so contacted should be informed that the inquiry is for information purposes only and
that the MTA is not (or is not yet) seeking the assistance of such brokers to locate prospective
purchasers or tenants.

C. Conclusion of Site and Preliminary Fair Market Value Analysis

The RE Manager should prepare a Work Sheet (Figure 8) describing his or her analysis of the
property and conclusions regarding the marketability of the property. The RE Manager should
use such Work Sheet to guide his or her discussions with his or her Deputy Director, and it
should encompass the following: .

- Parcel Information Sheet

- Derivation and explanation of fair market value estimate

- Analysis of whether revenue-generating potential appears to justify cost and
effort to make any required improvements to the property.

- Critical assumptions.

The Deputy Director should then present conclusions and recommendations to the Director,
- Leasing & Acquisition, for approval. Both the Deputy Director and Director, Leasing &
Acquisition should agree as to whether the property should be marketed for sale or lease or
license. If they determine to move forward with marketing for sale or lease, the Director,
Leasing & Acquisition should authorize the commissioning of an appraisal, as provided in
Chapter V of these Policies and Procedures.
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CHAPTER III -REQUESTS FOR PROPOSALS (RFPs)
Scope - This chapter describes the Lease/Sale RFP Process.

Responsibilities — Unless use of the Lease/Sale Negotiation Process is authorized, the RED is
responsible for providing all qualified members of the general public with an opportunity to lease
or purchase available properties from the MTA and for selecting tenants or purchasers based on
predetermined priorities while ensuring the integrity of the selection process.

Objective - To maximize MTA revenues while choosing qualified tenants who will meet their
obligations and improve the appearance of MTA facilities and the quality of the amenities
offered to the public at such facilities.

Procedures - The Lease/Sale RFP Process is described in the following pages.

A.  RFPPUBLICATION

1. The RE Manager is responsible for preparing the request for proposals (“RFP™). The
RFP must include:

(a) an “RFP Cover Letter”, which contains general instructions, and the following two
PAL and Lobbying Law-required statements: (1) “All bid proposals shall be publicly
disclosed in the agenda for the meeting of the Finance Committee of the MTA Board
‘at which the transaction will be considered for approval®, and (2) “All contacts with
MTA relating to this RFP must be made through the designated Point(s) of Contact
identified below. Contacts with anyone else at MTA relating to this RFP may be a
violation of law and may result in the disqualification of the proposer.” The RFP
Cover Letter should include the names and contact information for the designated
Point(s) of Contact (a sample RFP Cover Letter is shown in Figure 9);

(b) the Parcel Information Sheet (absent the Work Sheet),

(¢) a Proposer Information Form (“PIF” — See Figure 10),

(d) a form of General Affidavit, |
" (e) a Procurement Lobbying Law Certifications form,

(f) a Proposed Compensation Form,

- 65 -



METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March, 2010 . CHAPTER III ~REQUESTS FOR PROPOSALS (RFPs) ‘Page 11

(g) a Credit Check Authorization Form, and

(h) a form W-9. To the extent practicable, the RFP should also include (or provide a link
to a page on the MTA website that includes) a proposed form of lease or contract of sale,
or a2 summary of the principal terms of such lease or contract, and it may to the extent the
Director, Leasing & Acquisition deems appropriate require proposers to state any
objections that they may have with respect to such form or terms at the time they respond
to the RFP. The RE Manager should forward the RFP package to his or her Deputy
Director and the Director, Leasing & Acquisition for final approval via an appropriately
titled Authorization Memo (see Figure 11) before it is issued. An RFP should also be
reviewed and approved by MTA Legal to the extent that (a) standard RFP provisions have
been materially modified or changed, or (b) the contemplated transaction may present
special legal issues.

2. Except as the Director, Leasing & Acquisition may otherwise determine, RFPs should
generally not be printed and distributed by mail. Instead, emails, or, where emails are
not possible, mailings should be used to advise prospective tenants or purchasers of
the availability of RFPs on the MTA’s website. Under the direction of the Director,
Leasing & Acquisition, the RED Executive Secretary responsible for RFP
management should periodically update and seek to expand the RED’s database of
potentially interested parties who should receive such emails and/or mailings.

3. If the subject property is currently occupied by an incumbent lessee or licensee in
good standing, the RE Manager should notify such incumbent by certified letter and
email that such property is going to be marketed in an upcoming RFP. (For an
example of such a letter, see Figure 12.) A copy of such letter and the return receipt
should be maintained in the incumbent’s file. The letter should not mention any
details of the RFP, as that might give the incumbent an unfair advantage over other
proposers, nor should it state or imply that the incumbent will receive preferential
consideration. The letter should be mailed to the incumbent's address as listed for

. notice in the incumbent’s original agreement, as modified by any subsequent
amendments. Any questions regarding the appropriate address for notice should be
referred to Tenant Management (and MTA Legal, if necessary). Subsequently, when
the RFP is issued, a hard copy should be sent to the incumbent, even if the incumbent
does not request one.

4. After receiving approval of the Authorization Memo from his or her Deputy Director
and the Director, Leasing & Acquisition, the RE Manager should initiate the
advertisement of the RFP. RED's advertisements for RFPs and any other
opportunities will be advertised along with all other agency procurements in the
classified section of the New York Post. This global MTA procurement page will
appear every other Thursday, starting 1/20/11. The advertisements will also be placed
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‘in the Minority Commerce Weekly and a Spanish language newspaper, currently £/

Diario. For each RFP, a one-line description of the opportunity, such as appears for
RED procurements on the MTA website now, will suffice. For an example of such a
description, see Figure 13. The advertisement will direct readers to the MTA home
page and then to the "Doing Business With Us" link; the reader will then see the
"Real Estate" link and will be free to proceed to view RFPs for leasing or sales. Point
of Contact information will be included in the RFP Cover Letters that are included in
the RFPs on the website, but not in the advertisements in the periodicals noted above.
Advertisements may also be placed in additional periodicals with the approval of the
Director, Leasing & Acquisition, depending on the targeted market, size and location
of the property, etc. (e.g. for a restaurant, trade journals targeted to franchisees might
be included). A copy of all advertisements should be included in the RFP File. These
advertisements may be required to include the language shown above in 1.(a)(1) and
1.(a)(2) and Point of Contact information.

Advertisement drafts must be submitted to the Director, Community Affairs -
Government and Community Relations (currently Doug Sussman) by the Monday
before the Thursday that the advertisement is to appear in the Post. In Doug's
absence, the RE Manager should contact Ambika Mohan at Miller Advertising
(amohan@milleraa.com) to have the RFP information placed in the next MTA
advertisement. The RE Manager should also ensure that the RED Executive
Secretary responsible for RFP management timely posts the RFP on the MTA’s
website. (For an example of a typical advertisement, see Figure 14).

At the same time, the RE Manager should send an email to the MTA press office,
being sure to email the individual responsible for press for the relevant agency,
advising that a RFP is forthcoming, indicating whether a purchaser or tenant is being
sought and describing the property being offered.

On a case by case basis, the Director, Leasing & Acquisition may, with the
concurrence of the Director of Real Estate, (a) elect to make RFPs available to
brokers and undertake in such RFPs to pay brokerage commissions (at rates not to
exceed industry standard rates) to any brokers that shall be the procuring cause of
consummated sales or leases of properties that are the subject of such RFPs, and/or
(b) procure (with MTA Board approval) the services of marketing consultants to
identify prospective purchasers or tenants to which particular RFPs should be sent.

The RE Manager is responsible for seeing to it that each person that has made an
Inquiry with respect to any particular property or type of property receives notice of
the issnance of any RFP relating to such property or type of property.

A site inspection time is typically identified in the RFP. At the indicated inspection
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time, the RE Manager should be present at the site and available to answer any
questions, : '

9. Addenda to RFPs can and should be issued as approrpriate to apprise prospective
. purchasers or tenants of modified expectations or requirements and/or to provide
them with other additional information. Care must be taken to ensure that in this way
all interested parties are provided in writing with all material information that is
provided (whether orally or in writing) to any one such party.

B. Determination of Whether to Utilize Single-Step or Multi-Step Lease/Sale RFP
Process :

In the first instance, the applicable Deputy Director and the Director, Leasing & Acquisition,
should determine whether to utilize a single-step or a multi-step RFP process, based on the nature
of the subject property, the complexity of the offering and prior experience with similar types of
property. :

C. Single-Step Lease/Sale RFP Process

In a single-step Lease/Sale RFP Process, the RED’s selection is based on the initial proposer
submission (except that the RED may seek clarifications and/or completion of submissions as
described below). Following review and consideration of the bids and the making of
responsiveness and responsibility determinations, the RED determines which proposer’s bid is
most advantageous to the State, price and other factors considered. Unless it determines to
reject all bids, the RED must then seek authorization from the MTA Board to enter into a lease or
contract of sale, as applicable, with such proposer. All bids must be publicly disclosed in the
agenda for the Finance Committee meeting at which the RED seeks such authorization.

- D. Multi-Step Lease/Sale RFP Process

In a multi-step Lease/Sale RFP Process, the initial proposer submission is followed by one or
more revised submissions. Following each submission, RED staff may communicate with
proposers to clarify the bids or to obtain additional information. Following review and
consideration of the bids and the making of responsiveness and responsibility determinations, the
RED may decide to make a final determination based on such bids or it may request that
proposers submit revised bids. At any point, the RED may eliminate from the next step those
proposers determined to be unresponsive, not responsible or outside of the competitive range on
the basis of the selection criteria specified in the RFP. When the RED decides that it is not going
to seek any further submissions, it determines which bid is most advantageous to the State, price
and other factors considered. Unless it determines to reject all bids, the RED must then seek
authorization from the MTA Board to enter into a lease or contract of sale, as applicable, with
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such proposer. All bids must be publicly disclosed in the agenda for the Finance Committee
meeting at which the RED seeks such authorization,

E. Earnest Money Deposits

Typically, the RED requires each proposer to deposit with the MTA, at the time of its initial
submission (in the case of a single-step RFP), or best and final submission (in the case of a multi-
step RFP), earnest money in the amount of the security deposit that will ultimately be required
under the applicable lease or contract of sale, as the case may be. Except as the Director, Leasing
& Acquisition may otherwise determine, such earnest money deposit should be in the amount of
three times the proposed monthly rent in the fifth lease year, in the case of a lease, or ten percent
of the purchase price, in the case of a sale.

All earnest money checks and W-9 forms should be forwarded to Tenant Management, which
should make a record of such checks and then transmit such checks to the MTA Comptroller’s
office. Once a proposer has been eliminated from further consideration, Tenant Management and
the MTA Comptroller’s office should be so notified by the RE Manager and (except as described
in Chapter IX of these Policies and Procedures) such proposer’s earnest money deposit should be
returned to such proposer.

F.  Opening Proposals

The receipt of proposals should be conducted with a high degree of confidentiality until the
selection process is complete. Documentation such as proofs of receipt, and preliminary
screening for completeness of RFP submissions, are critical in maintaining the integrity of the
process. The RED Receptionist should maintain a proposal log that includes the name, date and
time of receipt of each RFP response (Figure 15). All proposals should be opened at once, in the
presence of two RED staff members, and in the meanwhile they should remain sealed and
unopened. ‘Subsequent to opening the proposals, each submission should be examined to ensure
that all required items have been included. A checklist should be used for that purpose (Figure
16).

G.  Evaluating Proposals
The following should serve as a guide for evaluating proposals, regardless of whether a single-
step or multi-step Lease/Sale RFP Process is used. In the case of a single-step Lease/Sale RFP
Process, a decision is made based on the initial proposer submission.

1. Responsiveness. The first threshold to further consideration of a proposal is its

“responsiveness”. The following are to be considered to determine whether a proposal is
responsive:
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a. Required forms (including Procurement Lobbying Law forms) are
completely filled out and executed by principals.

b. Receipt of earnest money deposit, in the correct amount as specified in the
RFP.

c. Appropriate conceptual plans for improvements have been submitted, if
requested.

d. Proposed use is acceptable in accordance with criteria stated in RFP.

Generally, a proposal must be complete to be considered, and an incomplete proposal should be
disqualified if the deficiencies are material and allowing the proposer to correct the proposal
would afford the proposer a significant unfair competitive advantage or would not be in the
MTA's best interest. However, the MTA reserves the right to waive any non-conformity with an
RFP’s requirements and the RE Manager should afford a proposer an opportunity to rectify any
such non-conformity if it is relatively minor or such proposer’s proposal is the best or only viable
one received. In all instances, the RE Manager must discuss any such non-conformity with his or
her Deputy Director. If there is any doubt about the appropriate action to take, MTA Legal
should be consulted, and all relevant decisions should be made by the Director, Leasing &
Acquisition and/or the Director, Real Estate. If a decision is made to request action by the
proposer to conform its submission with RFP requirements, an email or letter should be sent to
the proposer requesting such action. Any such email or letter should state that the non-
conformity must be rectified within five working days, except that a longer time may be allowed
by the RE Manager, after consulting with his or her Deputy Director, if the nature of the non-
conformity (e.g. missing architectural plans) warrants such longer period.

If an RFP identifies a preferred or mandatory use, it should make clear whether such use is
mandatory or merely preferred. If an RFP identifies a disfavored or prohibited use, it should
make clear whether such use is prohibited or merely disfavored. A proposal received in response
to an RFP should be deemed to be “unresponsive” (and thus disqualified) if such proposal
contemplates uses that such RFP identified as prohibited or fails to provide for uses that such
RFP identified as mandatory. A proposer should not be disqualified by reason of such proposer
having proposed uses that the RFP identified as merely disfavored or failed to propose uses that
the RFP identified as merely preferred (although that may be taken into account in scoring
proposals, as described below).

2, Responsibility The second threshold to further consideration of a proposal is whether
the proposer is “responsible”. A proposer should be dlsquahﬁed as “not responsible” if such
proposer or any Affiliate of such proposer:
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a. has been convicted of a felony or any misdemeanor involving moral turpitude; -

b. has been disqualified from contracting with the MTA, the City of New York,
_ the State of New York, the Port Authority of New York and New Jersey or the
federal government;

c. has violated the Procurement Lobbying Law (as more particularly described in
Chapter XI of these Policies and Procedures); or

d. owes, with respect to amounts due not more than five years prior to the date of
the RFP, in excess of $10,000 to the MTA; such amount is not (in the view of
the MTA Legal Department) the subject of a bona fide dispute; and such
amount has remained unpaid for more than 90 days; provided, however, that
before disqualifying any proposer by reason of any such non-payment, the
RED must provide written notice of such non-payment to such proposer and
afford such proposer a period of not less than 30 days to pay the amount that
remains unpaid. Late payment, as opposed to non-payment, shall not
constitute grounds for disqualification of an otherwise responsible proposer
(although it may be taken into account in scoring proposals, as described
below). :

If a proposer is deemed to be.not responsible, no further consideration of such proposer’s
- proposal should be undertaken.

For purposes of these Policies and Procedures, “Affiliate” of a proposer means any entity that (a)
controls or owns more than a 30% equity interest in such proposer or (b) is controlled by, or
more than a 30% equity interest in which is owned by or for the benefit of| either (i) such
proposer or (ii) any person (or any member of the immediate family (i.e., spouse, father, mother,
~ brother, sister, children, and stepchildren) of any person) or entity that controls, or owns more
than a 30% equity interest in, such proposer,

3 Selection Criteria. Once a proposal has been determined to be responsive and the
proposer responsible, the following evaluation and selection criteria should be considered to the
extent relevant (recognizing that some of such criteria may in some instances not be relevant, as,
for example, in the case of a sale):

* Present value of proposed compensation to the MTA, including the present value to
the MTA (if any) of any improvements to be paid for by the proposer but net of the
cost of any improvements to be paid for by the MTA (“Net Present Value” or “NPV™)

¢ Quality of proposed improvements

» Nature of proposed business and potential benefit to MTA customers

» Financial capability of proposer and adequacy of business plan
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¢ Business/personal references
¢ Management and operational experience of proposer
¢ Compatibility and consistency of proposed use with MTA Agency operations

* Rent proposals should be compared based on the present values of anticipated rental streams.
Such present values should be calculated-using appropriate risk-adjusted discount rates

- determined by the Director, Leasing & Acquisition and consistently applied. In calculating such
present values, any percentage rent projected by the proposer should be included only to the
extent that the RE Manager deems such projections to be reasonable and then should be afforded
only half the weight that is afforded to guaranteed minimum rent.

In the case of any improvements that are to be made by a tenant and used by such tenant in its
business (as opposed to any improvements to be made by a tenant or purchaser for the direct and
immediate benefit of the MTA), the value of such improvements should be included in NPV only
to the extent, if any, that such improvements are expected to have residual value to the MTA
upon the scheduled expiration of the lease term; and then the NPV should include only the
present value (as of the lease commencement date, calculated using the discount rate used to
calculate the present value of the rents to be paid by such tenant) of the anticipated value of the
MTA'’s reversionary interest in such improvements as of such scheduled expiration date, based
on commercially recognized standards for depreciating the cost of improvements over their
useful life. Typically, the installation of utility connections (conduit and lines for water, sewer,
sprinkler, power, and telephone, for example) from some point outside of the leased premises to
the premises, and roofs and windows, are improvements that will provide residual value to the
MTA because the following tenant will not need to pay to make such installations, which should,
all other things being equal, generate higher proposed rents in subsequent offers to lease the
space, However, most pre-existing interior renovations will be demolished and replaced by a
new tenant, and generally would therefore not have residual value for the purposes of calculating
the NPV.

-As part of the RFP evaluation process, the RE Manager should complete the RFP Evaluation
Form (Figure 17), using the RED’s NPV calculation Excel template, which has been designed to
facilitate the calculation of Net Present Value and its components.

These Policies and Procedures establish a rebuttable presumption that the responsive and
responsible proposer whose proposal offers the highest guaranteed payments to the MTA
(calculated on a present value basis) should be designated as the lessee or purchaser of the
subject property. However, as appropriate (depending on whether a lease or sale is

- contemplated), the Real Estate Manager should assess, compare and take into account the
respective proposers’ business plans, business experience and financial capability, and may (with
the concurrence of his or her Deputy Director, the Director, Leasing & Acquisition and the
Director of Real Estate) determine that another proposer should be so designated because such
other proposer would:
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(a) be materially more likely to meet its financial obligatidns to the MTA;

(b) provide a substantially superior amenity to the MTA’s customers, the benefit to the
MTA of which would outweigh the financial benefit to the MTA of accepting the
proposal that would provide the MTA with the highest guaranteed payments;

(c) make improvements to the MTA’s property, the present value of which to the MTA
would cause the NPV received by the MTA from such proposer to be higher than the
NPV the MTA would receive from the proposer offering the highest guaranteed rent;
and/or

(d) very likely pay percentage rent such that (even discounting such anticipated
percentage rent by at least half as described above) the NPV received by the MTA
from such proposer would be higher than the NPV the MTA would receive from the
proposer offering the highest guaranteed rent. '

In all cilents, however, except as the MTA Board may otherwise decide in accordance with PAL
Section 2897(7), the NPV offered by the designated proposer must equal or exceed fair market
value determined in accordance with Chapter V of these Policies and Procedures.

H.  Selection Process

1. Oral Presentations.

After reviewing credit checks and completed Proposer Information Forms, the RE Manager
should (except as described in the next paragraph) schedule an oral presentation with each
responsive and responsible proposer. It is important that two staff persons attend each interview
to maintain the integrity of the process. The oral presentation should focus on any aspects of the
proposer’s proposal that are not self-explanatory and any discrepancies in or questions
concerning the proposer’s Proposer Information Form or credit report. Following each oral
presentation, the RE Manager should prepare a memo summarizing any material information
gleaned from such presentation and such memo should be included as part of the RFP file. If, as
the result of an oral presentation there are changes to any of the terms or conditions theretofore
proposed by a proposer, the RE Manager should secure written confirmation of such changes
from such proposer.

If there are several qualified and responsible proposers, the RE Manager may choose to conduct
oral presentations with the two or three proposers whose offers, over all, are most highly rated.
In cases where there is only highly rated proposer, the RE Manager, consulting with his or her
Deputy Director, may choose to schedule an oral presentation with that proposer only. An oral
presentation may be waived if the proposer is an existing MTA tenant or licensee.
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2. Short listing in Multi-Step RFP.

In the case of a multi-step RFP process, the RE Manager should determine (a) whether there will
be any short listing of proposers before the revised offer stage and (b) whether oral presentations -
will be held before a revised offer stage. If there will be any short listing before the revised offer
stage, the RE Manager should prepare an Authorization Memo recommending such short listing
to his or her Deputy Director, the Director, Leasing & Acquisition, and the Director, Real Estate
Operations. The purpose of such Authorization Memo is to provide support and justification for
such short listing. :

3. Revised Offer Stage in Multi-Step RFP,

In the case of a multi-step RFP process, after oral presentations and short listing, if any, the RE
Manager should prepare a letter instructing the remaining eligible proposers with respect to the
process for the submission of revised proposals. Such letter, which should be emailed as a .PDF
document and mailed via First Class Mail, should set forth:

The date, time and place for the submission of the revised proposals;
» The information that needs to be supplied in the revised proposals; and

Any supplemental information, not previously supplied, of which the proposers ought to
be aware. )

There may be more than one call for revised proposals. When the RED decides that that it is not -
going to seek any further submissions, the RE Manager should proceed as if the last proposals
received were the proposals received in a single-step RFP process.

4. Recomnmendation of Award

Single-Step RFP: In the case of a single-step RFP process, upon completion of all oral
presentations, if any, the RE Manager should prepare an Authorization Memo to his or her
Deputy Director, the Director, Leasing & Acquisition, and Director, Real Estate Operations
(Figure 18). The purpose of such Authorization Memo is to provide support and justification for
the rejection of all bids or the issuance of a Conditional Designation Letter. Each such
Authorization Memo must include a SEQRA “type” determination or NEPA action and any
follow-up action required prior to the disposition.

Multi-Step RFP: In the case of a multi-step RFP process, upon completion of all oral
presentations, if any, and after the receipt of the final revised proposals, the RE Manager should
prepare an Authorization Memo to his or her Deputy Director, the Director, Leasing &
Acquisition, and the Director, Real Estate Operations. Again, the purpose of such Authorization
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Memo is to provide support and justification for the rejection of all bids or the issuance of a
Conditional Designation Letter (see Chapter VILA).

It is the responsibility of the applicable Deputy Director and the Director, Leasing & Acquistion
to verify the RE Manager’s present value calculations and to assess the reasonableness of any
determination by the RE Manager that the opportunity to lease or purchase the subject property.
should, for one or more of the reasons set forth above, be afforded to a proposer other than the
proposer that offered the highest guaranteed compensation (as calculated on a present value
basis). Any such determination should be highlighted and explained in the RE Manager’s
Authorization Memo, as well as in the applicable Staff Summary.
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CHAPTER IV - ENTERING INTO AGREEMENTS THROUGH THE LEASE/SALE
NEGOTIATION PROCESS

Scope — This chapter establishes procedures for entering into lease or sale transactions based on
negotiations where use of the Lease/Sale Negotiation Process is permitted by law and deterrmned
to be appropriate.

- Applicability.

The Public Authorities Law allows the Lease/Sale Negotiation Process to be utilized only under
the following circumstances:

(a)  the estimated fair market value of the property to be leased-out or sold does not
exceed $15,000, or

(b)  bid prices after advertising are not reasonable, either as to all or some part of the
property, or have not been independently arrived at in open competition; or

{c) the disposition will be to the State or any political subdivision, and the estimated
fair market value of the property and other satisfactory terms of disposal are
* obtained by negotiation; or

(d) the transferee is a government or other public entity, and the terms and conditions
of the transfer require that the ownership and use of the, asset will remain with the
government or any other public entity;

{e) the purpose of the transfer is within the purpose, mission or governing statute of
the public authority; or

® such action is otherwise authorized by law.

In the case of (a), (b) or (c) above, the disposition must be for no less than fair market value, In
the case of (d) or (e), it can be for less than fair market value.

Negotiations with responsible prospective tenants or purchasers may under the foregoing
circumstances be undertaken without utilizing the Lease/Sale RFP Process, but only pursuant to
an Authorization Memo signed by the appropriate Deputy Director, the Director, Leasing &
Acquisition, Director of Operations, MTA Legal, and the Director of Real Estate. (See Figure
(19). At the first instance that a RE Manager, prior to or after obtaining a signed Authorization
Memo for the Lease/Sale Negotiation Process, solicits an offer from the potential lessor or
purchaser (which should be in writing), the RE Manager should send a letter or email to such
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other party stating that the RE Manager is the Point of Contact for the transaction and include in
the letter the language in A.1(a)(1) and A.2(a)(2) of Chapter III. If he or she deems such
negotiations to be successful, then in due course the Director of Real Estate may on the basis of
such negotiations enter into a Conditional Designation Letter or lease with respect to a proposed
transaction and then submit such transaction to the MTA Board for approval as contemplated by
Chapter VII of these Policies and Procedures.

Explanat tatements.

An “explanatory statement” must be prepared in the case of any disposition pursuant to the
Lease/Sale Negotiation Process that involves:

(a) any sale of real property that has an estimated fair market value in excess of
$100,000; ’ :

(b) any real property disposed of by lease if the estimated annual rent over the term of
the lease is in excess of $15,000 (if the base rent in any year of the initial term is
over $15,000, then the lease qualifies for an explanatory statement); or

(c) any real property or real and related personal property disposed of by exchange,
regardless of value, or any property any part of the consideration for which is real
property.

Each such explanatory statement must be transmitted to the NYS Comptroller, the Director of the
Budget, Commissioner of General Services and Legislature not less than 90 days in advance of
the closing of such dispositior, and a copy thereof must be preserved in the RED’s files.

The RE Manager is responsible for preparing any such transmittal, which should be reviewed and

approved by his or her Deputy Director and the Director, Leasing & Acquisition before it is sent
out,

State Comptroller Review & Approval

Contracts for the disposition of real property via the Lease/Sale Negotiation Process that are
valued at $1 million or more, and all amendments to such contracts, must be reported to the
Office of the State Comptroller (“OSC”) and may be subject to review and approval by OSC.

All contracts entered into via the Lease/Sale Negotiation Process with a value of $1 million
or more (with value being determined as the sale value in the case of a sale or the Net
Present Value of the rental payments under the full term of a lease, including all option
periods), and all amendments to such contracts are “eligible contracts” for OSC review.
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Each eligible contract that the MTA anticipates entering into in a given year must be reported to -
OSC in December of the prior year. The Director, Leasing & Acquisition, with the assistance of
the Deputy Directors, Leasing & Acquisition, will prepare this list on an annual basis. Ifan
eligible contract that has not been previously reported arises after the December reporting period,
then it must be reported to OSC. The Director, Leasing & Acquisition, with the assistance of the
Deputy Directors, Leasing & Acquisition, will prepare this report. No eligible contract may be
entered into less than ten days prior to the execution of the eligible contract.

OSC may designate specific eligible contracts that must by submitted automatically to OSC for
prior review and approval, in the manner determined by OSC (various materials, including RFP
or other solicitation materials, may need to be submitted). All eligible contracts submitted for
review must contain a provision stating that such contracts are not valid until approved by OSC
(unless OSC has not approved or disapproved a contract within ninety days, in which case such
contract shall become valid and enforceable without such approval). For 2011, OSC has not
identified any real estate lease or sale contracts as being designated for automatic review.

However, all eligible real-estate contracts that were not reviewed by OSC, must be filed with
OSC within 60 days of execution. That means in 2011 that all agreements, or amendments to
agreements, using the Lease/Sale Negotiation Process with a value of over $1 million must
be filed with the OSC within 60 days of execution.
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CHAPTER V — APPRAISALS AND FAIR MARKET VALUE

Scope — This chapter contains guidelines for estimating the “fair market value” of MTA real
property to be offered for lease or sale.

Responsibilities — As required by PAL Section 2897(3), the RED must obtain an “independent
appraisal” in connection with every sale or lease of MTA real property (including an interest in
real property, such as an easement).

Objective — To aid the RED and MTA Board in their efforts to obtain appropriate compensation
from lessees and purchasers and to ensure compliance with PAL Section 2897(3), which, except
in limited specified circumstarnces, prohibits the sale or leasing out of MTA property for less than
its “fair market value”.

Procedure — PAL Section 2897 does not define “fair market value”. However, such term is
commonly understood in the real estate industry to mean the price (in the case of a sale) or rent
(in the case of a lease) for which a typical owner of property comparable to the subject property
would be willing to sell or lease such property and a typical prospective buyer or lessee would be
willing to purchase or lease such property as of a specific date, assuming that neither party is
specially motivated and that the property is sufficiently marketed so that its availability is
reasonably well known. :

- In many cases, estimating fair market value, while inherently imprecise due to the uniqueness of
property, is relatively straight-forward. Anyone with knowledge of the local real estate market
can survey published data relating to recent transactions to find examples of sales or leases of
comparable properties where the owner presumably solicited or could have solicited offers from
any number of potential buyers or lessees. And, in such cases, one need then only make
appropriate adjustments to per square foot prices or rents to account for variations among
properties. In other cases, however, determining a “market” value is more difficult, as a property
(or interest therein such as an easement) can be uniquely valuable to an adjoining property owner
and (by virtue of such property’s size, shape or inaccessibility) have relatively little or no value at
all to anyone else. In such cases, the fair market value of such property lies at an indeterminate
point somewhere between the polar extremes of (a) One Dollar (the amount that the adjoining
property owner would have to pay to win such property at an auction without any reserve price)
and (b) the amount by which adding such property (or interest therein) to the adjoining property
owner’s property would increase the fair market value of the adjoining owner’s property.

“In these Policies and Procedures, the term “Type I Transactions” is used to refer to sales or leases

of MTA property (such as stores or independently developable parcels) where the purchasers or
lessees could be anyone; and the term “Type II Transactions” is used to refer to sales or leases of
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MTA property to adjoining property owners where such property has unique value to such
adjoining property owners.

PAL Section 2897 does not distinguish between Type 1 Transactions and Type I Transactions; in
either case, it requires that an independent appraisal of fair market value be obtained and retained
in RED’s records and (except in the special circumstances identified in Chapter IV of these
Policies and Procedures) requires public advertising for bids. However, because many of the
transactions that the RED handles are Type I transactions (given that MTA rights-of-way often
have only one logical adjacent user), it is important, as a practical matter, to recognize that the
RED will not in fact receive competitive offers in the case of Type II Transactions, and for RE
Managers to give suitable instructions to appraisers to avoid confusion and ensure that in all
cases the intentions of this chapter are properly served by the appraiser’s work.

In the case of a Type I Transaction, the RE Manager should instruct the appraiser to prepare a
typical assessment of the value of the subject MTA property assuming full and adequate
competition among potential purchasers or lessees, as the case may be. In the case of a Type II
Transaction, the RE Manager should instruct the appraiser to prepare an assessment of the
incremental value to the adjoining property owner of adding the subject MTA property (or
interest therein) to such adjoining property owner’s interest.

It is important to note that in either case, the value determined by the appraiser will not
necessarily equate with “fair market value”. Appraisers can only estimate value, and indeed
 appraisers commonly disagree when more than one is asked to value any given property. And, in
the case of a Type I Transaction to be entered into after the Lease/Sale RFP Process has in fact
resulted in competition between two or more typically motivated potential purchasers or lessees,
+ the actual results of such Lease/Sale RFP Process constitute more concrete evidence of fair
market value than an appraiser’s estimate does. However, the estimate of value determined by an
independent appraiser does nonetheless constitute rebuttable evidence of fair market value, and a
tool for assessing the efficacy of the RED’s efforts to maximize income from the disposition of
MTA property (regardless of whether the Lease/Sale RFP Process of the Lease/Sale Negotiation
Process is used). Accordingly, each Staff Summary presented for MTA Board approval should
include a statement of the appraiser’s estimate of value, and, if the proposed transaction would
yield to the MTA less than such estimate of value, either (a) an explanation as to (i) why the RED
does not believe such estimate of value coincides with fair market value and (ii) why the
compensation to the MTA that is being recommended in the Staff Summary represents at least
fair market value or (b) information and proposed MTA Board findings of the kind rcquxred by
PAL Section 2897(7)(b) and (c), which read as follows:

“b. In the event a below fair market value asset transfer is proposed, the following
information must be provided to the authority board and the public:
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(i) a full description of the asset;

(ii) an appraisal of the fair market value of the asset and any other information
establishing the fair market value sought by the board;

(iii) a description of the purpose of the transfer, and a reasonable statement of the
kind and amount of the benefit to the public resulting from the transfer, including
but not limited to the kind, number, location, wages or salaries of jobs created or
preserved as required by the transfer, the benefits, if any, to the communities in
which the asset is situated as are required by the transfer;

(iv) a statement of the value to be received compared to the fair market value;

(v) the names of any private parties participating in the transfer, and if different
than the staternent required by subparagraph (iv) of this paragraph a statement of
the value to the private party; and

(vi) the names of other private parties who have made an offer for such asset, the
value offered, and the purpose for which the asset was sought to be used.

(c) Before approving the disposal of any property for less than fair market value, the
board of any authority shall consider the information described in paragraph b of this
subdivision and make a written determination that there is no reasonable alternative to the
proposed below market transfer that would achieve the same purpose of such transfer.”

Each appraisal commissioned by the RED pursuant to these Policies and Procedures should be
prepared by a member of the Appraisal Institute, or the equivalent, except that in the case of a
proposed space lease such appraisal may be prepared by a licensed real estate broker experienced
in the leasing of space in the area where the subject property is located.
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CHAPTER VI - ANALYSIS OF PROPOSER’S FINANCIAL CAPABILITY

Scope - This chapter outlines the procedures to be utilized to evaluate a proposer’s financial
ability to comply with the terms of a lease or contract of sale,

Responsibilities - The RE Manager is responsible for receiving and taking into account the
information reported on Proposer Information Forms and for ordering and taking into account the
results of independent credit reports.

Objective - To evaluate the creditworthiness of a prospective tenant or purchaser.

Procedures - The necessary procedure for conducting the credit check begins with the RE
Manager obtaining a completed Proposer Information Form from each proposer in order to gather
reference and credit information for such proposer. The Proposer Information Form includes an
authorization to order a credit report and check financial references. The RE Manager should
provide the requisite information to the RED’s credit reference service, LIDA Credit Agency,
Inc., 450 Sunrise Highway, Suite 201, Rockville Center, NY 11570 (phone: 516-678-4600; fax:
516-678-4611), and order a credit report from such service. (See Figure 20). Typically this
process takes two to three weeks.

In the case of a proposed sale, the primary evidence of a prospective purchaser’s financial
capability is such prospective purchaser’s ability and willingness to put at risk a substantial down
payment (typically equal to 10% of the purchase price). However, the RE Manager should
nonetheless seek evidence of each prospective purchaser’s ability to finance the balance of the
purchase price, recognizing that such evidence is likely to take the form of expressions of interest
and indicative terms from prospective equity owners and lenders, as opposed to definitive
commitments.

In the case of a lease:

(a) except in special circumstances with the approval of the Director of Real Estate (as,
for example, where the tenant makes a substantial pre-payment of rent or funds a
substantial improvement of substantial value to the MTA), the prospective tenant
should be required to demonstrate that it is ready and able to post cash or a letter of
credit as a security deposit in the amount of three times the projected monthly rent for
the fifth year of the lease term;

(b) ‘thc prospective tenant should be required to furnish a business plan, including pro

forma projections of income and expense, that demonstrates that the tenant will be
able to afford to pay the proposed rent from its operating revenues;
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(c) if the proposed rent is substantially higher than the RED’s estimate of fair market
value, then (unless the tenant is itself a creditworthy entity or will make
improvements that would have substantial residual value to the MTA if the lease were
to be terminated for non-payment of rent) the tenant’s obligation to pay such rent
should be personally guaranteed by a creditworthy principal of the tenant;

(d) altemnatively, if the projected rent is not substantially higher than the RED’s estimate
of fair market value, it will suffice for a creditworthy principal of the tenant to
provide a so-called “good guy” guaranty, pursuant to which the guarantor guarantees
the payment of rent through the date that is six months after the date on which the
tenant surrenders the premises (or such guaranty may be dispensed with entirely if the
tenant itself is creditworthy); and

(e) if the tenant is to be required to undertake and pay for substantial capital
improvements, the tenant should be required to post security for the completion (and
payment of the costs) of such improvements, which security may take the form of (i)
a personal guaranty from a creditworthy principal of the tenant, or (ii) a letter of credit
(the amount of which may be periodically reduced as construction costs are paid by
the tenant).

It is in light of the foregoing requirements that the financial information provided by proposers
should be evaluated by RED staff, '
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H ER VIi - BO APPROVAL PROCESS

Scope — This chapter reviews the process for the preparation of Conditional Designation Letters
and Finance Committee Staff Summaries and for the obtaining of MTA Board approval of sale
and leasing-out transactions recommended by the RED. All proposals to sell or lease out MTA
property must be reviewed by the Finance Committee, and no such sale or lease can become
effective until and unless the MTA Board (acting upon the recommendation of the Finance
Committee) has specifically authorized such sale or lease.

A. Conditional Designation Letters

When the RED has determined that it wishes to accept the proposal of a prospective tenant to
lease MTA property-or of a prospective purchaser to purchase MTA property (whether pursuant
to the Lease/Sale RFP Process or pursuant to the Lease/Sale Negotiation Process), the RE
Manager should prepare a conditional designation letter for execution by the Director of Real
Estate and counter-signature by such prospective tenant or purchaser (a “Conditional Designation
Letter”). See Figure 21 for an example. Such letter should spell out the terms of the proposed
transaction with as much specificity as possible under the circumstances, not in the body of the
letter itself but by incorporating by reference the most recent written materials (typically a signed
Parcel Information Sheet and signed Rent Proposal) that embody the agreements that the RED
believes have been reached to date with respect to such transaction. Each Conditional
Designation Letter must stipulate that it does not constitute a legally binding agreement insofar as
the MTA is concerned and that it is subject to MTA Board approval. :

Once an Authorization Memo has been signed, a lease or contract of sale executed by the
prospective tenant may serve in place of the Conditional Designation Letter. Each such lease or
contract must stipulate that it is not a legally binding agreement insofar as the MTA is concerned
and that it is subject to MTA Board approval.

‘B. Staff Summaries

Afier the prospective purchaser or tenant counter-signs the Conditional Designation Letter or
returns a signed lease or contract of sale, the RE Manager should prepare a Staff Summary for
Finance Committee approval. The following is the sequence of steps for preparation of the Staff
* Summary. This process typically takes approximately three weeks and results in a presentation to
and discussion with the Finance Committee.

- 1. The assigned Executive Secretary distributes a schedule of Finance Committee and
MTA Board meeting dates to all RED staff. This schedule includes deadlines for the
submisston of Staff Summaries.
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2. The RE Manager submits a project title to his/her Deputy Director for review, and
then to the assigned Executive Secretary who is responsible for RED’s Finance
Committee agenda.

3. The RE Manager prepares a first draft of the Staff Summary, using the RED’s
standard form (Figure 22). Details such as the following should be included as
appropriate:

Finance Committee meeting date

MTA Agency involved

Purchaser or tenant

Location (street address)

Activity (use)

Action requested (approval, extension of term, etc.)
Term (years)

Renewal options (if any)

Space (square feet)

Compensation (annually, by term and by square foot, if appropriate)
Security deposit (if any)

Guarantor (if any)

Insurance (if any)

Required improvements (if any)

Comments

® & ® & &« & & ¢ & 5 5 & » s B

The comments section should review the justification for the selection of the
proposed tenant or purchaser, and should include the number of proposals received (if
the purchaser or tenant was selected via an RFP), the names of any proposers that
were disqualified and the reasons why, the present values of the guaranteed
compensation offered by each responsive and responsible proposer, the discount rate
used to calculate such present values, and, if the responsible and responsive proposer
with the highest such present value was not selected, an explanation as to why a
different proposer was selected.

4. The applicable Deputy Director, the Director, Leasing & Acquisiton, and the Director
of Real Estate review the draft with the RE Manager and make changes as they see fit.

5. MTA executive staff (General Counsel, Managing Director, Chief of Staff and Chief

Operating Officer) review and (following implementation of any changes they may
require) initial the Staff Summary,
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6. The Director of Real Estate signs the Staff Summary.

7. The completed Staff Summary is submitted along with the remainder of the RED’s
Finance Committee agenda package for printing.

C. Board Approval

The RE Manager and his or her Deputy Director should be present during the Finance Committee
discussion in order to help answer questions as needed. The Finance Committee may instruct the
RED staff to make changes in the Staff Summary as reflected in the minutes of the Finance
Committee meeting. Any such changes must be made to the Staff Summary prior to submission
to the full MTA Board, If the transaction is recommended by the Finance Committee, the RE
Manager should update Yardi with the Finance Committee approval date and the transaction is
included in the Finance Committee’s report to the MTA Board. Once the MTA Board has
approved the transaction, the RE Manager should enter the MTA Board approval date into Yardi,

D. SEQRA Compliance

As indicated above, RED staff must consult and coordinate with MTA Legal to ensure that,
before the MTA Board takes action to approve any sale or leasing-out transaction, the
requirements of SEQRA have been satisfied to the extent such requirements are applicable to
such transaction. Depending on the circumstances, the MTA Board may need to make certain
SEQRA-related determinations before it takes such action. Prior to submitting an Authorization
Memo for any transaction, the RE Manager should, in consultation with MTA Legal, determine
what, if any, SEQRA requirements must be satisfied and whether and how such requirements
need to be addressed in the applicable Staff Summary.
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CHAPTER VIII - PREPARATION OF FORMAL AGREEMENTS

Scope - This chapter reviews procedures relating to the preparation of definitive legally-binding
~agreements.

Objective - To develop a fully executable agreement as well as provide documentation of the
approval and revision of such agreement.

Responsibilities - The RE Manager has primary responsibility for the preparation of the draft
agreement, preparing the Document Approval Form (“DAF”) and soliciting input from the
applicable Deputy Director, the Director, Leasing & Acquisition and MTA Legal.

Procedures - The necessary procedures for preparing the lease or sale agreement include drafting
the agreement and obtaining Legal Department approval and tenant concurrence with the written
agreement.

A. Drafting of Formal Agreement

Prior to or following the acceptance of the terms of the agreement by the MTA Board, the RE
Manager should in consultation with MTA Legal prepare a first draft of a formal agreement
based on the Conditional Designation Letter, and Staff Summary, accompanied by the
Authorization Memo and Document Approval Form. To the fullest extent possible and
appropriate, such draft should be based on a form previously approved by MTA Legal.

B. Internal Review

Once the RE Manager has prepared such draft, it should be forwarded to the applicable Deputy
Director for review. Depending on the Deputy Director's comments, the RE Manager may need
to make additional modifications. The agreement should then be forwarded to thie Director,
Leasing & Acquisition and the assigned attorney at MTA Legal for their review and comment.
As changes are made to the draft agreement, the RE Manager should highlight the changed text
with each revision and have his or her Deputy Director, the Director, Real Estate Operations and
the assigned attorney review and approve the changes. A draft agreement may not be sent to the
prospective purchaser or tenant until such internal review has been completed.

C. Document Approval Form
The Document Approval Form is to be used for documenting revisions and approvals. (See

Figure 23). The Document Approval Form should be routed with the draft agreement for all
internal RED reviews, comments and approvals. The Document Approval Form itself does not
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travel to the Law Department during the review process. However, the date of sending the
agreement to the Legal Department is to be noted on the form and resides in the tenant file. The
Tenant ID # from Yardi should be included on the Document Approval Form.

D. Execution By Purchaser or Tenant

Once the required internal review has been completed, the RE Manager should send the proposed
documentation to the prospective purchaser or tenant for execution. Should the prospective
purchaser or tenant request changes, the RE Manager should present such requested changes to
his or her Deputy Director, the Director, Leasing & Acquisition and/or MTA Legal for discussion -
as needed. Once the agreement is finalized, the prospective purchaser or tenant should be

directed to execute five original counterparts of the agreement and return them to the RE .
Manager.

E.  Execution By Director of Real Estate

Once the agreed-upon documentation has been executed by the tenant or purchaser, the RE
Manager should use the Document Approval Form to send it (by way of his or her Deputy
Director, the Director, Leasing & Acquisition and MTA Legal) to the Director of Real Estate for
execution on behalf of the applicable MTA Agency.

F. Required Deliveries

In addition to executed copies of the agreement, the RE Manager should obtain the following
from the purchaser or tenant:

1.  Any required security deposit, to the extent, if any, not already deposited with the
MTA, and any required personal guarantees of payment and/or performance,
including any required guaranty of completion with respect to réquired improvements.

2. In the case of a lease, the first month’s rent.

3. Inthe case of a lease, an insurance certificate evidencing coverage as required by the
lease. This item must be delivered to the RE Manager prior to possession being
granted. The RE Manager should make an initial inspection of the certificate to verify
that the amounts specified match those in the agreement, and that all the additional
insured’s as required under the agreement are named on the certificate, that the
address of the concession is correct and that the named insured is correct as per the
lease. (After the file is conveyed to Tenant Management, Tenant Management will be

responsible for forwarding the insurance certificate to MTA Risk Management for
further review.) : ‘
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Note: Insurance for construction is due upon approval of plans and prior to
commencement of any work.

All checks should be forwarded to Tenant Management immediately upon receipt. Copies of all
the items referred to in this chapter should be maintained in the Tenant File.

G. Proposer’s Failure to Execute

If a proposer has held a proposed agreement for more than two weeks, the RE Manager should
send a letter to the proposer, UPS Next Day Air, stating that if the agreement is not executed
within two weeks the subject property may be offered to another proposer.

Every effort should be made to contact the proposer to identify and resolve any open issues; and
if the RE Manager judges the proposed tenant's reasons for failure to execute to be valid, an
adequate time period should be granted for finalizing and executing the agreement. In no event,
however, should the proposed tenant be allowed an inordinate amount of time to complete
contract negotiations and satisfy any pre-conditions to contract execution or be allowed to renege
on understandings that were reflected in the proposer’s proposal or Conditional Designation
Letter.

If a proposer purports to withdraw such proposer’s proposal or refuses to execute definitive
documentation reflecting the terms of the proposal or Conditional Designation Letter, the RE
Manager, after consulting with his or her Deputy Director and MTA Legal, should instruct
Tenant Management to seize such proposer’s earnest money deposit, and in such event Tenant
Management should notify the MTA Comptroller’s office that it should transfer such deposit to
the applicable MTA Agency's operating account; provided, however, that the Director, Leasing &
Acquisition may in any event elect to return any earnest money deposit received from any
governmental agency or not-for-profit agency. Alternatively, if negotiations have terminated by
reason of an impasse over contract terms that were not addressed in the proposal or Conditional
Designation Letter, and if the RE Manager and his or her Deputy Director and MTA Legal
concur that the proposer has been dealing in good faith, the MTA Comptroller’s office should be
directed to return the proposer’s deposit with interest, if any.

The RE Manager should take care to maintain contemporaneous notes of all communications
that could have a bearing on the determinations that are described in the preceding paragraph.
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CHAPTER IX - TENANT INFO TION SKFER

Scope - This chapter is designed to assist in preparing lease-related documentation to be
forwarded to Information Management and Tenant Management. ‘

Objective - To assist in the accurate transfer of pertinent information to Information
Management and Tenant Management.

Responsibilities - The RE Manager prepares the necessary documentation and communicates the
information to Tenant Management and Information Management.

Procedures - The necessary procedures for conveying the information are as follows:

A, Documeniation

1. If the Director, Leasing & Acquisition approves the selection, the RE Manager with
the assistance of Information Management (which advises the Real Estate Manager
of the correct property and unit descriptions) should enter basic proposer information
(name, address, property unit) into Yardi. The RE Manager notifies Information
Management via email to change status of tenant to “future”.

2. Once a tenant has been selected, approved and entered into Yardi with “future”
status, this tenant will now show up on Yardi’s Lease Tracking Report. This report
may be printed and reviewed at monthly staff meetings between the applicable leasing
team and the Director, Real Estate Operations (Figure 24)

3. Thé Director of Real Estate signs all of the copies of the final lease agreement and
. these are returned to the RE Manager who distributes the signed copies of the
agreement as follows:

¢ The tenant (1 copy)
e Tenant File - (2 copies)
e One copy to MTA Agency legal department (if applicable)

4. The RE Manager assembles or updates the RFP File to include all proposals, rejection
letters, copies of interview notes and memos pertaining to the project and forwards to
the Information Center. The RE Manager assembles or prepares the Tenant File,
which includes the original proposal, all correspondence with the tenant, confirmation
letter, two copies of the agreement, Staff Summary, insurance certificate, W-9 form,
construction security, Document Approval Form and the Routing Execution Form,
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and attaches the Tenant Control Checklist (Figure 25), which is affixed to the
respective project file before forwarding to Tenant Management. Tenant Management
is responsible for forwarding this to the Information Center.

The completed file for all new agreements or amendments and changes to existing
agreements should immediately be handed over to Tenant Management staff. Within
24 hours of mailing a tenant a copy of an executed lease agreement, the RE Manager
should e-mail Tenant Management staff for a meeting. At the meeting, Tenant
Management staff will verify:

¢ All items on the tenant file check list are in the file.

s That the key qualitative tenant management elements (insurance, rent and
security checks, executed routing form and lease) are in the correct amounts,
received from the correct party. -

If all is in order, Tenant Management staff will enter the “hand-off” date into Yardi.
If qualitative elements are not in order, the Real Estate Manager and Tenant
Management staff will work together to remedy the matter, and once remedied, the
“hand-off” date will be entered by the Tenant Management staff into Yardi.

NOTE: It is the responsibility of the RE Manager to ensure that no agreement is

executed by the Director of Real Estate unless checks are received in the appropriate
amounts, and from the appropriate corporate entity, and that initial insurance
certificates are received in the limits and coverages contemplated by the lease.

For the Lease/Sale Negotiation Process, the Authorization Memo plus all

- correspondence, maps and the agreement serves as the Tenant File and is forwarded to

Tenant Management.

B. Insurance Coordination

Note: If a tenant’s insurance forms are incomplete at the time the Tenant File is forwarded to
Tenant Management, a notation as to the status of insurance should be made. Valid reasons for
uninsured status typically include the tenant not being in possession or not being required to
maintain insurance during the design and construction process. However, during construction,
the tenant’s contractor is required to maintain adequate insurance. The tenant may not be in
possession of the facility until active coverage is in place.
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C. . Planning & Construction

Tenant Management is responsible for the coordination of the construction process from plan
submission and approval through completion. Tenant Management should copy the RE Manager
on all correspondence and include Tenant Management in all meetings relating to the
construction process. Tenant Management is respons1ble for updating Yardi with respect to all
construction activity.

D. Maintenance of Marketable Property List
The Deputy Directors are responsible for maintaining the Marketable Property List for their
respective areas of responsibility. Tenant Management is responsible for notifying the

appropriate Deputy Directors of previously leased or licensed property that is due to become
available. ‘
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CHAPTER X - CONSTRUCTION MANAGEMENT

Scope - This chapter provides guidelines for standardized monitoring of the tenant improvement
construction process from design through construction completion and the commencement of
operation. '

Objective - To ensure that tenant improvements are efficiently and appropriately completed in
compliance with lease terms and with the applicable MTA Agency’s architectural, engineering
and code compliance department.

Responsibilities - The applicable MTA Agency is responsible for approving plans and
monitoring and approving the construction of the proposed facilities.

" Procedures - The necessary procedures for coordinating the construction process include the
~ following:

A, Plan Submission
The tenant submits cbnstruction plans for approval by the MTA Agency through the RED.

1. Tenant Management, with the assistance of the leasing RE Manager, is generally
responsible for coordinating the approval of design and plans for proposed
improvements. After the lease is fully executed, the tenant has a prescribed number of
days to submit plans to Tenant Management or its designated receiver. Tenant
Management then forwards the plans to the RED’s architectural and engineering
(“A&E") consultant or to the appropriate MTA Agency for review. Subsequent to
A&E review, the plans are forwarded to the applicable MTA Agency. If changes need
to be made after the MTA Agency review, the tenant should be so notified in writing.
The leasing RE Manager should be copied on all correspondence relating to plan
submission and approval and all appropriate meetings held on tenant plans should
include the leasing RE Manager.

2. Once plans are approved, a letter should be sent by Tenant Management to the tenant
indicating that the plans have been approved and requesting evidence of contractor's
insurance (if not already sent) so that construction may commence.

3. Each MTA Agency deals with tenant construction differently. Tenant Management

tracks the MTA Agency process. As a general rule, the following paragraphs
describe how the MTA Agencies manage tenant construction. Appropriate exceptions
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to these general rules can be made with the approval of the Director, Leasing &
Acquisition in consultation with the Sr. Deputy Director, Tenant Management.

MTA NYCT: The Maintenance of Way Department approves plans. Tenant
Management arranges a construction kick-off meeting. Attendees include: the tenant, its
contractors, licensed subcontractors, architect and engineer, the RE Manager, Tenant
Management, and Maintenance of Way. Maintenance of Way is responsible for all
inspections and for Approval to Open (oral or written) and Final Approval (written). The
Final Approval concludes the process for NYCT. Tenant Management communicates
this information to the tenant,

MTA LIRR:

1. For Penn Station Tenants: The Capital Program Management (CPM) staff
assigned to Penn Station approve the plans. CPM arranges a construction kick-off

meeting. Attendees include Tenant Management, the Station Manager, the RE
Manager, LIRR Engineering, CPM and the tenant and its contractors, architect
and engineers. CPM is responsible for issuing a Construction Permit and for all
inspections. After satisfactory construction completion, CPM issues a Certificate
of Occupancy to the tenant with a copy to the RE Manager, who then forwards a
copy to Tenant Management. ‘

2. For Tenants in Space Other Than Penn Station: CPM staff approve the plans.
CPM staff, together with LIRR Engineering Department personnel, are

responsible for inspections and CPM issues the certificate of
occupancy/construction approval. Tenant Management communicates the
approval to the tenant.

MTA METRO-NORTH: Capital Programs (CP) approves the plans. CP is responsible
for issuing a Building Permit and for inspections. Tenant Management coordinates the
construction kick-off meeting. In attendance are: CP (including the Chief Architect,
Engineers and Code Compliance) the RE Manager, Tenant Management, the tenant and
its architect, engineers and contractors. CP issues a Certificate of Occupancy upon

- satisfactory completion of construction. The Certificate of Occupancy is forwarded to
Tenant Management.

B.  Construction Monitoring .
1. Tenant Management communicates with the Engineering Department/Maintenance of

Way on the status of the improvements. In some cases, Tenant Management will find
it necessary to physically inspect the premises. Accordingly, Tenant Management
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essentially monitors the construction process endeavoring to ensure that construction
proceeds according to schedule and that all inspections by the appropriate technical
personnel occur. Tenant Management is responsible for documenting any delays and
. the reasons for such delays. Once the construction is completed, the applicable MTA
Agency is notified that construction is complete and a final inspection is requested.

C. Construction Completion

1. Upon construction completion and approval, Tenant Management arranges the return
of the construction security, if applicable.

2. Where an agreement indicates that rent commences upon completion of construction,

Tenant Management sends the tenant a rent start notice and provides a copy to the RE
Manager and Information Management.
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CHAPTER XI-NEW YORK STATE PROCUREMENT LOBBYING LAW

Scope - This chapter establishes policies and procedures for the implementation of the
requirements relating to lobbying with respect to real estate transactions as provided in the State
Finance Law and Legislative Law and as amended by Chapter 1 of the Laws of New York of
2005 (the “Procurement Lobbying Law™). The applicable provisions of the Procurement
Lobbying Law took effect on January 1, 2006. The Procurement Lobbying Law is a statute
enacted by the New York State Legislature and the MTA is obligated to comply with its
requirements. S

Objective - To enhance the public’s confidence in State procurement processes by increasing
‘disclosure requirements for persons attempting to influence a procurement or Real Estate
transaction.

Responsibilities — Proposers must not make “Contact” during the Restricted Period with anyone
other than the Designated Point(s) of Contact.

Procedures - The Procurement Lobbying Law applies to “the purchase, salé or lease of real
property or an acquisition or granting of other interest in real property.” Among other things, it
restricts certain contacts during the procurement process and requires the MTA to record all such
“Contacts” and include them in the transaction record. Violations of the policy regarding

permissible contacts must be reported to the appropriate MTA officer and investigated
accordingly.

A. Definitions:

As used in this chapter and as provided in the Procurement Lobbying Law, the
following terms have the following meanings:

1. Contact: any oral, written or electronic communication with a governmental entity
under circumstances where a reasonable person would infer that the
communication is intended to influence an MTA real estate transaction.

2. Offerer: an individual or entity, or any employee, agent or consultant or person
acting on behalf of such individual or entity, that contacts the MTA about a real
estate transaction during the Restricted Period or that bids, proposes or enters into
negotiations with respect to an MTA real estate transaction,

'3. Restricted Period: the period of time commencing with the earliest written notice,
advertisement or solicitation of an RFP or, in the case of a Lease/Sale Negotiation
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Process transaction, when the RE Manager first solicits a response from a
potential lessor or purchaser intending to result in contract of sale or lease, which

- solicitation should be in writing, and ending with the final closing of the

transaction.

B.  Applicability:

l'

The Procurement Lobbying Law applies to all contracts with an estimated annual
expenditure in excess of $15,000, including, but not limited to, RFPs and
agreements entered into via the Lease/Sale Negotiation Process.

A transaction is not subject to the provisions of this section if the commencement
of the Restricted Period occurred prior to the effective date of the Procurement
Lobbying Law, even if the contract is awarded after the effective date.

During the Restricted Period, bidders/proposers, or those acting on their behalf,
may only “Contact” the designated contact person or persons (as specified in the
bid/solicitation documents as the designated “Point(s) of Contact™) with regard to
a real estate transaction. In addition, bidders/proposers may not attempt to
influence a real estate transaction in a way that violates or attempts to violate the
ethics provisions of the Public Officers Law Section 73(5), relating to the receipt
of gifts intended to influence; and Section 74, which addresses the ethical
standards of employees of state agencies (including public benefit corporations),
members of the New York State Legislature and Legislative employees.

C. Communications Not Prohibited by the Procurement Lobbying Law:

1.

Submission of written proposals in response to an RFP or other solicitation,
pursuant to the submission requirements set forth in the solicitation documents.

Questions to the Point(s) of Contact set forth in the solicitation, advertisement
and/or real estate transaction package, when all such questions and responses are
to be disseminated to all Offerers who have expressed an interest in the RFP or
other solicitation.

. Participation in a pre-proposal conference, oral presentation or interview provided

for in an RFP.

Complaints by an offerer regarding the failure of a designated contact to reply in a
timely fashion. ‘
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5. Communications by Offerors, who have been tentatively designated as the
prospective tenant or purchaser, provided that such communications are solely for
the purpose of receiving the terms of such designation and/or negotiating the
terms of the lease or contract of sale after being notified of such designation.

6. Contacts regarding protests, appeals or other review proceedings before the MTA.
7. Complaints of alleged improper conduct.

8. Contact by a member of the New York State Legislature or legislative staff, when
acting in their official capacity, regarding a particular real estate transaction.

9. Communications described in clauses 1 through 8 above and made to an
authorized designee of the Point(s) of Contract, provided that the Point(s) of
Contact participates in the communication. In addition and in the absence of the
Point of Contact, the Director of Real Estate may authorize another contact within
the Real Estate Department to receive communications on behalf of the Point(s) of
Contact. :

D. Procedures For Reporting Potential Violations of Policy Regarding Contact During
Restricted Period:

1. Any employee of the MTA, including employees outside of the RED, who
becomes aware that anyone has violated the Procurement Lobbying Law regarding
permissible contacts, must inform the Director of Real Estate immediately, using
the Report of Contact form. (Figure 26).

2. Upon any Contact during the Restricted Period, the employee being contacted
must obtain the name, address, telephone number, place of employment and

. occupation of the person or organization making the Contact and whether or not
such person or organization was retained, employed or designated by or on behalf
of the Offerer to contact the MTA regarding the procurement. This information
must be included on the Form submitted to the Director of Real Estate.

3. The person recording the information makes a copy of the form for themselves,
and sends an additional copy to the Director who maintains a central repository of
the forms as well as the original to the RE Manager for placement in the Project
file. In addition, the Director of Real Estate will investigate the allegations. If
there is reasonable cause to believe that the allegations are true, the Offerer must
be notified of the investigation and given an opportunity to respond to the

allegations in accordance with the MTA’s procedure regarding responsibility
determinations.
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E'

F.

4. The MTA Director of Real Estate must report knowing and willful violations of

the Procurement Lobbying Law to the Executive Director of the MTA and the -
Office of General Services (“OGS”).

Contract Requirements:

1. All RFP or Lease/Sale Negotiation offering documents musi contain the name of

the designated contact(s) (the Point(s) of Contact) for that particular procurement.

. All RFP or Lease/Sale Negotiation offering documents must contain a summary

of the requirements of the Procurement Lobbying Law. This summary is
contained within Schedule W.

. Schedule W (Figure 27) must be made a part of, and returned with, the

bid/solicitation documents for each real estate transaction covered under the
Procurement Lobbying Law. Failure of a bidder/proposer to return a completed
Schedule W will deem such bidder/proposer as ineligible for award. Schedule W

" consists of the following, which satisfy the submission requirements of the

Procurement Lobbying Law:
a. Affirmation of the Offerer’s understanding of, and agreement to comply
. with, the Procurement Lobbying Law.

b. Certification that the information the Offerer has provided the MTA with
is complete, true and accurate.

¢. Disclosure of any findings of non-responsxbllxty made within the
previous four years that were due to a violation of the Lobbing Law or as
a result of intentionally providing false or incomplete information to a
government entity (as defined in the Procurement Lobbying Law).
Failure to disclosure such prior determinations of non-responsibility will
be considered in the determination of responsibility.

d. The MTA may confirm the accuracy of the information provided in this
disclosure by accessing the list of all Offerers who have been determined
to be non-responsible or debarred due to violations of this section,
maintained by the OGS.

Responsibility Determination:

1. A finding that an Offerer has knowingly and willfully violated the Procurement

Lobbying Law may result in a determination of non-responsibility and the Offerer
may not be awarded the lease or sale,

. The lease or sale may be awarded to an Offerer found non-responsible as a result

of a violation of the requirements of this section, if the MTA determines that the
award of the license or sale to the Offerer is necessary to protect public property,
health or safety, and that the Offerer is the only source capable of fulfilling the
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contract within the required timeframe. Such finding must be documented in the
transaction file,

3. Any subsequent determination of non-responsibility due to a violation of this
section within four years of a determination of non-responsibility will result in the
Offerer being debarred from submitting a bid/proposal on or be awarded any real
estate contract for four years from the date of the second determination.

4. Compliance with the requirements of the Procurement Lobbying Law and this
Procedure will be considered in the overall responsibility determination of the
Offerer.

G.  Termination '

1. Each lease or sale contract covered by the Procurement Lobbying Law must
contain a provision that authorizes the MTA to terminate any such transaction if
any of the certifications provided by the Offerer pursuant to the Procurement
Lobbying Law is found to be “intentionally false or intentionally incomplete”.

2. ' The MTA must include the basis for any action taken pursuant to such
termination provision in the transaction record.
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GLOSSARY

Authorization Memo: A memorandum prepared by a RE Manager seeking authorization as
" required by these Policies and Procedures.

Authorization Memos recommending award pursuant to an RFP require SEQRA check
~ off and signature of the appropriate Deputy Director, Director, Leasing & Acquisition,
and Director, Real Estate Operations.

Authorization Memos recommending award pursuant to the Lease/Sale Negotiation
Process require SEQRA check off and the signatures of the appropriate Deputy Director,
the Director, Leasing & Acquisition, the Director, Real Estate Operations, MTA Legal,
and the Director, Real Estate.

Lease/Sale Negotiation Process File: This file results from the Proposer File and includes the
Authorization Memo, the Proposer Information Form, the Conditional Designation Letter, the
Staff Summary, the Document Approval Form, two copies of the definitive agreement(s), the
insurance certificate and the W-9 form. This file is assembled by the RE Manager and resides in
the Information Center,

Conditional Designation Letter: As described in Chapter VIL

Contact: As defined in Chapter XL

Deputy Director: The Deputy Director of the RED who has primary responsibility for RED
leasing & acquisition activities relating to property of a particular MTA Agency.

Document Approval Form: As described in Chapter VIIL

Finance Committee: The Finance Committee of the MTA Board {or any other committee of the
MTA Board that may assume responsibility for oversignt of the RED).

GCT Leasing Guidelines: As defined in the Introduction. '

Information Center: The area of the RED office devoted to maintaining central files, Val maps,
Sanborn maps, Tax maps, Station Diagrams and other documents that are regularly needed and
must be permanently retained.

Information Management or IMU: The information management unit of the RED.

Inquiries: As defined in Chapter L.
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IPIS: IPIS is a database that contains a list of properties owned by the City of New York.
Information concerning tax status, descriptive property history and any in rem action is also
available, Access to this information is provided via CityNet Computer Hook-up. Certain items’
from this information can also be found in Yardi for each City-owned property.

Lease/Sale RFP Process: The leasing-out or selling of real property of the MTA pursuant to an
RFP.

Lease/Sale Negotiation Process: The leasing-out or selling real property of the MTA other than
pursuant to an RFP.

Licensing-Out Policies and'Procedures: As defined in the Introduction.

Marketable Property List: A list of all properties available for marketing by the RED. This list
should be updated and reviewed regularly to determine the marketability of properties.

MTA: The Metropolitan Transportation Authority.
MTA Agency: As defined in the Introduction.
Net Present Value or NPV: As defined in Chapter III.

- New York City Department of Finance Data: The Department of Finance maintains all

ownership records for the five boroughs. The records include information relating to current

ownership, mortgages, zoning, location, age of improvements and assessed real property value,
The data are accessed via select personal computers within the RED.

Parcel Information Sheet: As described in Chapter II.
Procurement Lobbying Law: As defined in Chapter X1,

Proposer File: The Proposer File is assembled by the RE Manager and contains the original
signed proposal, all relevant correspondence with the selected proposer, the Conditional
Designation Letter, the Staff Summary, the Document Approval Form, , two copies of the
definitive agreement(s), the insurance certificate and the W-9 form. This file resides in the
Information Center.

Proposer Information Form (PIF): The Proposer Information Form provides detailed
information with respect to proposers and their principals and Affiliates, including addresses,
past dealings with state and municipal agencies, business history and experience, references,
available lines of credit and assets and liabilities, and includes a business plan with financial
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projections and a credit check authorization, The PIF is used for both the Lease/Sale RFP Process
and the Lease/Sale Negotiation Process.

Real Estate Data, Inc. (REDI): REDI is a resource of property ownership, tax maps and tax
status on microfilm and land books, organized by block and lot and cross-referenced by name
and address. REDI is available through the RED library, Any of the Metro-North lines outside of
the five boroughs are available only in book form.

Recordation of Contact: As defined in Chapter X1
RED: The MTA real estate department.
RE Manager: A RED staffer who reports to a Deputy Director.

Restricted Period: As defined in Chapter XI.

RFP or Request for Proposals: A request for proposals issued in accordance with these
Policies and Procedures.

- RFP File: The RFP file results from the Project File after the Tenant File is assembled, and
contains all relevant information regarding the RFP, including all proposals and correspondence
with proposers and the RE Manager notes regarding the project. This file resides in the -
Information Center. :

RFP Mailing List: The mail log is maintained in Yardi by an assigned executive secretary and is
comprised of a list of persons who have expressed an interest in leasing property from the MTA.

Sanborn and Land Maps: Sanborn and Land Maps are organized by county and municipality;
parcels may be identified by location. Sanbom is available for the five boroughs only. In addition
to the type of information that REDI provides, the Sanborn provides brief building improvement
information, subway stations, utility/municipality easements, condominiums and any air rights.

SEQRA: As defined in Chapter IL

Staff Summary: The document by which the RED summarizes a transaction for the purpose of
obtaining MTA Board authorization to enter into such transaction.

Tenant File: The Tenant File contains all documentation relating to a given tenant, including

correspondence, agreements and plans. The files for current tenants and recently (within the past
two years) terminated tenants are maintained in the Information Center. All other terminated
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files are maintained at MTA's offsite storage facility and are subject to MTA's document
retention policy. ' '

Tenant Management or TMU: The tenant management unit of the RED.

Type I Transaction: As defined in Chapter V.

Type Il Transaction: As defined in Chapter V.,

Valuation (VAL) Maps: The VAL Mapé indicate Metro-North and LIRR ownership right of
way and indicate property rights along the railroad lines. They also contain limited historical
information and identify current tenancies. The RE Manager should check the VAL Maps to
verify that property is owned by the MTA and update the maps as new leases are consummated.
These ' maps are located in the Information Center.

W-9 Form: Federal tax form W-9.

Work Sheet: As described in Chapter I1.

Yardi: Yardi Systems Inc.is 2 Santa Barbara, CA based computer-systems and data-processing
company that provides property management/ accounting software and maintenance services to

the RED. In this document “Yardi” refers to the PC based program developed and customized
specifically for the MTA,
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Figure 1 — Request to be on RFP Mailing List
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@ Matropailtan Transportstion Authorhty
MTA Rest Estate Department .
Request to be included on the RFP (Requast for Proposal) Mailing Liat

Tobn"onmmkmmunt,ywmmmmhmﬂghmmpﬂmhthrmmdmaﬂ&h:
RFP Mailing List )
MTA Real Estate Depariment
347 Madison Ave., 8% Fioor
New York, NV 10017

Location {Check the agancy or location(s) that are of interest to you by dlicking i the box)
New York City Transit
Five Boroughs of New York

Long isiand Rall Rosd Company

Manhatien, Brooklyn, Queens, Nassau & Suffolk Counties
Matro-North Commuter Railroad Company

Manhalian, Brorw, Westchaster, Putnam,

Rocidand, Orange and Dutchess Counties

MTA Bridges & Tunnsis
Five borougtis of New York

Concesaion Type (Chack the type of concessions of interest to you by clicking in the box)

[ ] metan D Vacant Lot

(] ewsstana T] Mobite Food Service

] ParkingrLat [ vending Machines

D Taxi §tand

Applicant information (enter the information by typing in the boxes),

LastName i T Fistieme .

Stats -
Telephons No. | ]
et
Date i i

Planse nolify this office when you change your address
{212) B78-7049

RED {02X2)
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Figure 2 — Property Subject to RFP
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EXAMPLE OF A PROPERTY SUBJECT TO RFP LETTER

(DATE)
(NAME) ‘
. (STREET ADDRESS)
{CITY), (STATE) (ZIPF CODE)
Dear (NAME):
Thank you for the interest you expressed in leasing property owned or managed by the
Metropolitan Transportation Authority (MTA). Please be advised that it is the policy of
the MTA to offer leass opportunities through a request for proposals (RFP) process.

IF you would like to be on our RFP mailing list, please complete the enclosed mailing list
form and retura it to my attention at your earliest convenience,

If you have further questions, you may reach me at (212( (878 3. Again, thank you
for your interest in MTA property.

Sincerely,
(STAFF NAME)

Enclosure {RFP Brochure and Figure2)

cc:  (Director of Real Estate Operations)
{Deputy Director, Leasing & Acquisition)
File
Chron

-108 -



METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 2010 ) Page 54

Figure 3 — Acknowledgement Letter
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EXAMPLE OF ACKNOWLEOGEMENT LETTER

VR S IEREAI SECHY RanLY FAvOn sl Whe Plane. o Raud Erinte Maseger s hibnet dgroent hubuees &
:m'm;'mt: L 9: > e b oraen  Toxphune corMEL @ 1A Sepnad
Lo

{DATE)

{NAME)

{STREET ADDRESS)

(CITY), {STATE) (ZIP CORE)

Re:  LIRR Property West of Canterport Hoad, Huntingion, New York (PROPERTY
CODE) (UNIT CODE) .

Dear (NAMEL

Tha Real of the Malropoliten Transportation Authorty (MTA) 8 in
mmdwwWWbmmmmmemMu
e ralarmncad locatian. for this receiot, Sioregs and sale of masonyy suppies.

Pioase bs advisnc thet Hus request has baen forwerded 10 the LIRR for review. Upon
roceipt of its commants, you will be noifled socoriingly.

Shoukd you hitve ity questions, § can be reached #t (212) (878}

ot (Dwacior of Rusl Estate Oparetions)
{Ceputy Dirnctor. Lersing & Acquisiion)
Fite

Chron
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Figure 4 — Property Not Owned/Managed by MTA
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EXAMPLE OF PROPERTY UNAVAILABLE FOR LEASE LETTER

(DATE)

(NAME)

(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  LIRR Property - Block 6499, Lot 22, Brooklyn, New York (PROPERTY CODE,
UNIT CODE)

Dear (NAME):

With reference o your letter dated January 7, 2008, regarding the use of LIRR property,
it appears that the LIRR is not the owner of the propesty you wish to use.

If I can be of further assistance to you, please call me at (212) (878- >
Sincerely,

(NAME)
Real Estate Manager
Real Estate Depariment

Enclosure (RFP Brochure and Figure2)
ec:  (Director of Real Estate Operations)

{Deputy Director, Leasing & Acquisition)
Chron
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Figure 5 — Property Unavailable for Lease
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EXAMPLE OF PROPERTY UNAVAILABLE FOR LEASE LETTER

(DATE)

(NAME) |
(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  LIRR Property — Flatbush Avenue, Brooklyn, New York (Block 11216499, Lot 1)
(PROPERTY CODE, UNIT CODE)

Dear (NAME):

Thank you for the interest you expressed in leasing property owned or managed by the
Metropolitan Transpontation Authority (MTA). As a follow-up to our phone
conversation, please be advised that the referenced site is currently under rehabilitation
and will not be available until winter 2010,

1f 1 can be of further issiztance 10 you, please call me at (212( (878 ). Again, thank
you for your interest in MTA property,

Sincerely,

{NAME)

Senior Real Estate Manager

Real Estate Department

Enclosure (RFP Brochure and Figure2)

ce:  (Director of Real Estate Operations)
{Deputy Director, Leasing & Acquisition)
Cheon
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Figure 6 — Letter Denying Request
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- EXAMPLE OF LETTER DENYING REQUEST

_ (DATE)

(NAME)
(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  Parking Request — West of Endo Boulevard, Garden City, New York
Property Code Unit Code

Dear (NAME):

Thank you for the interest you expressed in leasing Long Island Rail Road (LIRR)
property at the above-raferenced location. Iregret to inform you that your request has
been denied at this time, as this property is being retained for future freight operations.,

If I can be of further assistance to you, please contact me at (212) (878 )

Sincerely,

(NAME)
Resl Estate Manager
Real Estate Department.

cc:  (Director of Real Estate Operations)
(Deputy Director, Leasing & Acquisition)
File
Chron
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Figure 7 — Parcel Information Sheet
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@ Metropoiitan Transportation Authority

74™ St.~Broadway / Rooseveit Ave.- Jackson Heights Station

MTA New York City Transit

Subway daﬁ?ni Bus terminal complex: Strast level retsil space plus basement
{comer of 75" Street & Rooseveit Avenue)

Parcel Number At

Line

Location

Propesty Code / Unit Code
Concession Area
Suggested Use
Reservitions & Restrictions

Wirdmum Hours

Averige Weekiday Station
Customer Count

Sumﬁsed Annuai Rent
Security Deposit

Personal Guarsniee

Term of Lease

W01

Flushing Iine & Quesns Boulevard line
(7.E F.G,R trains)

74" 5t / Roosevett Ave. Jackson Heights station
Queens, NY 11372,

Straet luvel (pius hasement) at the comer of 75" Street &
Roosevel Avanue.

tgh23100/18

Approximately 3,000 squars feet total,
Sreel lovel: 1,280sf; basement: 2,500sf,

Ratail concassion. Food sarvices (induding on-site cooking) are
permited.

The sale of newspapers and magazines is prohibited,
The sale of candy and cigarettes is peemitted.

9:00 am, - 5:00 p.m. Monday - Salurday
50,000

Suggested annual rent is $102 000 with a 3% annual escalation
over the lerm of the lsase. The proposer may offer more of less
than this suggested annual rent, The proposer must specify the
proposed annual rent for sach year of the lease.

Three months of the §fth year's rent for the first five years,
increasing to three months of the tenth year's rent for years six
through ten, Increasing (o thres months of the fteenth year's rent
for years sleven through fitteen, Increasing to three months of the
twentisth year's rent for years sixieen through twenty. An
additionat deposit may be required to guarantae ccmpiaﬂon of
required mprovemsnts,

Thie MTA ressrves the right to requice a personal guarantee from
the principal(s) of a corporation of imited Sability company.

Up to twenty years. A proposed term of lease greater than twenty

, years will bs evaluated on & case by casce basie,

Page 1 of4
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@ Matropolitan Transportation Authority

Condition of Premises Premices will be defiverad *as is.” Building parmit for Tanart's
initiz improverments will be issued by MTA New York Clty Transi.
Utiities Lesses shall, at its sole cost and sxpenss, provide any and il

necessary utiities and utilty connections as noted under
improvemaents. Lasses shall pay for ail utlities consumed.

1. At present, thers is no gas connaction to the concassian area.
For uses that require gas service, the tersant must obtain gas
cormection from the stneet at his / her own mpense.

2. The slachical service avallable at this concession is
800 amps / phass.

Site Description The 74 Streat / Roosevel Ave~ Jackson Haights station
complex is a prominent and airactively rehabikated station. This
retall space (A1) was buik as pait of the bus tarminal complex of
the main station bulidng. The retall space Is located at sireet level
and has a basement (with a high caelling). The basement (2,500s0)
has a larger footprint than the street level space (1,380s0). The
basement has interior access and also axterior accass fom thé
siroot leval; thers is no ioading dock. No separals public entrance
is avaltable to allow the basement to funclion as an independent
concession ared, The storefront and entrances are akeady
completed,

Required Improvements The MTA will insist on high quality design, materials, and
workmanship for i retall space, Each proposer is responsibie for
performing sl appropriate due diigsncs to make sure that higtier
proposed use complies with all applicable reguiations and codes,

Required improvements include:

1. Design the sntirs interior to accommodate a high quality
establishment without sitering the exterior storefront on any
side. Use only fire retardant iumber, including plywood under
lamirated plastic hat bears seals of the manufacturer, Exterior
slore signage must be confined within the approximatety 24
high sign band that has already been provided around the
conceselon aren. insiall appropriate security deviows such as

© rolt down gates or window grilles,

2. Anautomalic sprnkier fira protaction system is required by
MTA New Yok City Transit, Any HVAC systems andt plumbing
must be seifcortained systams and meat all MTA New Yok
Chy Transit and govemning New York State code requirements.

3. The power feed wit support an 800 amp / 3-phase service,
Part of the power feed Is constructed: complete an
independent elecirical systemn directly from Con Edison.

4. Openings (meachanical shatt & pit) are provided for a fture
slevator (or {ift) belwean the sirest level concession area and
e basement. Depending on tenant's proposad use for the
basement area, construction of an slevator may or may not be
requirad. Proposaer is responsible for due diligencs with
resped to and compliance with all ADA accessiblity
requirements and New York State Fire Prevention & Building

Pege20l4
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w Metropolitan Transportation Authority

Code aconssibiity requiramarts,

Estimated Cost of improvemsnts  Each proposer should take into consideration the requirements for
high quality design, materias and workmanship, as wall as
complance with all applicable regulstions and codes, when
prapating pians and estimating congtruction costs,

W strongly ancourage aach proposer to obtain professional

| construdtion estmates before submitting his or her proposal. Per
the attached General AMdavit (which can be found on page 12 of
the Proposer information Statenient), all proposers are required to
stale approdmately how much will ba spent on improvermnents. if
actual conatruction costs exceed estimated costs, the tenant
should not anticipste any relief from the MTA. The tenant will, in
any evert, ba responsibie for complating ali raquired
improvements.

insurance The lease agressment will spacify the insuranoce requiremnents and
will includs: '

Commerclal general Hability insurance,
Woarkers' compensation insurance,
Allrisk property insurance palicy,
Afl-risk bullder's insirancs.

* ® = @

Slte Tour 10:00am, Wednesday January 12, 2011

10:00am, Weinesday January 28, 2011
Propesal Duw Date 3:00pm, Friday February 18, 2011

Proposals should be submitted to;

MTA Real Estate Deparimant

347 Madison Avenue, 8t Ploor

New York, NY 10017-3738

Attention: NYC Transit RFP: 74" Strest-Jackson Heights Station

Assignment Not permitiad

Broker None

Commencement Date Deivery of Fossession

Rent Commencemant Date 80 days from defivery of lease

This Rent Proposal must be signed by an officer of the prospective tenant.
Prosgactive Tenant!

Authorized Signaturs;

Name:

Title:

Date:

Page 3 of 4

- 120 -




METROPOLITAN TRANSPORTATION AUTHORITY

REAL ESTATE DEPARTMENT

POLICIES AND PROCEDURES FOR THE LEASING-OUT

AND SALE OF REAL PROPERTY

March 2010

Page 66

Location:

Year 1

Yoar 2

Year 3

Yeor 4

Year 8

Year 6

Year7

Year 8

Your §

Year 10

Nome:

s

m Metropolitan Transportation Authority

Rent Proposal Form
MTA New York Clty Transit
Retall Concession RFP 2011 (MTT-02/11)

Proposers must spadythdr proposed annual rent for each year of the leasa,
A 3% anrwal escalation over the ferm of the agresment is suggested,

s

Prospective Tenart:
Authorized Signature:

if a proposer is submitting more than one proposal, sach proposal must include a Rent Proposad
Form, and sach proposal must be submitied separately in its own envelope,

Parcel No. A1 {comer of 75 Street & Rooseveit Avenue)
74 Street-Broadway / Roosavek Avenua-Jackson Heights Station

Proposed Annual Rent:
Rl BRI

This Rent Proposal must be signed by an officer of the prospective tenant.

Title:

Date:

Page4 of &
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Prospective Tenant:

_ RENT PROPOSAL - Percentage Rent
Location Name: - [Enter ideritifylng information for locationf

Tha following chart must be completed;

Year(s} | Propossd Gua
Minimum Rant

“Proposad Hercentage (%) Remt Factor  Propossd
Breskpoint

plus % of gross sgles gver breakpoint $

plus % o gross saies over breakpoint

%K IR
v

Dlus % o giogs sales aver breakpoint $

€ 110 JO8 Jod F0 JOn . far {hS g
e Lo Lan 1aa lor (R 10 jon Lin L

-

plis % of gross sales over breakpointof  § 1
Phm % of gross yiaies over breakpointof 3,
plus, % of gross sales over breakpointof  §
plua, % of groes sales over breskpointof | §
s, % of gross sales over breaknointof §
Pl % of gross saiee over breakportof  §
phis % of gross sales over breakpointot | §

Praspective Tenant:

This Rent Proposal must be signed by an officer of the pmspgcﬁve tenant:

Authorized Signature:

Name:

Title:

Date:
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Figure 8 — Market Analysis Work Sheet
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FACT SHEET
Parcal ¥ }
Market Analysis Work Shest
RFP

. Propercty Description
Propirry Cads, Unit Code Parcels,
Address:
Druokilys, New Yerk

Comparatles - For renial of vacaat land

Soures Location ISP
Bushwitk/Brosklyn 51.18
Bushwick/Brooklys $n.80- 5120
Bushwick/Broskiys $1.38
C ti  As mentioned sbove, there ava spprovimatcly thrax buildiags sivwated

munmwm-wuummmmu:wdm-mm-
major cxpital investment to either refurbish or demalish. A5 uch, the
[, déd naking p thom for this site e $1.00 per square foet.

Asking Compensation ur Comparable Value: 51.08 per snuare foat ($100,000.000 swamaty)

Reesmmended Term: Five {5} yeurs
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Figure 9 — RFP Cover Letter
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347 Madizon Ayenue
Now Yorx. NY 10017.3738
212 678-7000 Toi

Metropolitan Transportation Authority
State of New York

Docember 23, 2010

Re: 74 Street / Roosevelk Avanue Station, Jackson Heights, Gueens

Reatad Concession Spaces for Lease
Dear Prospective Tenart:
Thank you for your interest in this offering of MTA Now York Clty Transit retal spaces for loase at
the 74 Street-Broadway / Roosevel Avenue station in Jackson Heights. This offering contains two
sireet lovel rotail spaces and one subway mezzanine lovel retail space.

While prospective tenants may use a brokir to assist them, no brokerage commission or any other

_ type of fee or compensation will be paid by the MTA, or any affiiate or subsidiary of the MTA, in

connection with any lease resulting from this RFP,

Enclosad is the ortire Request for Proposals (RFP?) package, which is aiso available on the
Internet at;

hitp:/imta.info/mta/reatestate/ratail_leasing.htmi
The package includas the following components:

1. Avaiiable Properties-Puarcel information Sheets. This section provides information about each
of the threae spaces offered and the dates / times that these spaces may be viewed. For each
space, the Parce! Information Shaet includes the suggested annual rent for Year 1. Respondenis
may offar to pay mora or less than the suggested annual rent based on their professional -~
judgment, :

2. Request for Proposals—Rules and Reguiations. This section contains reguiations, information
and instructions that relate to the submission of proposals. Please take the time o read this
section carefully and refar to it as you fill out the Proposer information Statement.

3. Proposed Compensation FForm. This form is 0 be used o speclly the rent that the prospective
tenart proposes to pay to the MTA for the applicable space.

4, The Proposer information Ststement. The Proposer Information Statement is 1o be completed
by prospective tenants, Please take the time 10 read the instructions carefully and ensure that ail
questions are answered compistely. Also, please note that there are thre sections where the
proposer's signature must be notarized. Those sections are entitled “Credit Authorization,”
“Background,” and “General Affidavit,"

The agencias of the MTA

MTA Mew Yok Ciy Transd MIA Long istand Bus MTA Brigges and Tunnols A;KTA Bus Compary
MTA Long isiand Rad Aoed MTA Malro-Norih Radroad MTA Capital Construchon
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Request for Proposals
Page 2 of 3
December 23, 2010

Please note especially the saction of the Proposer information Statement entitied
“Lobbying Law—Schedule W.” This section must be completed; failure fo complete and
submit this section may result in 2 determination of non-esponasiveness and i
disqualification.

5. U.S. internal Revenue Service Form W-9, Request kor Taxpayer identification Number ancl
Certification, This Form W-8 must be completed and returnad with the proposal.

6. NYCT Concession Design Guidelines and the Standand Format for Architectural Drawing
Submissions. These guidelines are for the tenant and tanant’s architect and contractor to use in
praparing design plans following lease execution. Ploase note that all newly constructed spaces
must comply with the Americans with Oisabilities Act ("ADA™).

You may submit proposals for one or more of these retall spaces. You must submit a separate
proposal for each concession space that is of interest to you. See “"Appendix A" attached to this
cover latter for more details.

A suggested annual rent for each of the retall locations is included in each Parcel information
Sheet; howaver, proposers may offer to pay more or isss than that amourt. Your professional
judgment as to the fair market value of a sits based upon its location, size, current condition /
required invesiment for build-out, income potential, etc. should form the basis for your offer.
Propesers shoukd be aware that, while rent is an important consideration in the MTA's evaluation
of proposals, other criteria such as the desired retail mix at the station, the business experience
of the proposer, and the proposer’s record of past parformance will alse be considered.

Please note the requirement for a Proposal Deposit: the Proposal Deposit (checks or money
orders) must equal three months of Year 8 Rent (i.e. proposed rant for Year 8). Proposals
submitted with multiple checks drawn on different accounts will be rejectad. You must enciose
money ordars or chacks drawn on a single account. The Proposal Depesits of unsuccessful
proposers will be returned. The Proposal Deposits of successful proposars will become the
Security Depasits under the applicable leases.

The MTA resatves the right to require additional security for a retail space nacessitating
significant construction improvement work and a personal guarantes from the principal(s) of a
corporation or imited liabilty company when the MTA determines that such entity is undar.
capitalized based on the information suppled.

All RFP proposals must be received by 3:00pm, Friday February 18, 2011, Proposals submitted
after the deadline may not be considered, Each proposal must mclude those itams listed in the
"Submission Requiroments” section of Request for Propossls-Rules and Reguletions. Proposals
not including all the #ams requested may be rejacted.

Tha MTA reserves the right, at any time, to modify or waive requirernents of this RFP.
Al bid proposals shall be publicly disclosed in the agenda for the meeting of the Finance
Committes of the MTA Board at which the fransaction will be considered for approval.

The agencies of the MTA

MTA Naw York Sty Tanst MTA Long island Bus MTA Braiges and Turnals MTA Bus Company
MTA Long istand Red Road MTA Matro-Noch Rairosd YA Capnat Construction
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Request for Proposals
Page 3 of 3
December 23, 2010

Please be aware that there are rules ragarding permissible contact (oral, writtan, and electronic
communications) with the MTA during a public procuremant process. Effective January 1, 2008,
New York State Lobbying Law requires that all contact with the MTA reiating to this RFP must be
made through the following persons! designated Point(s) of Contact listed below. Contact with
anyone alse at the MTA relating to this RFP may be a violation of law and may result in the
disquaiification of the propeser. :

The dasignated Point(s) of Contact are:

Odette Forestier at (212) 878-1043
{for general Inquiries regarding the RFF)

Michaetl T, Thadathi at (212) 878-0118
(for specific questions regarding the rotail spaces or the RFP proposal requirements)

Pleass do not calt or write anyone else at the MTA concerning this RFP.

Sincerely, } ' .

Michael T, Thadathil
Senior Real Estate Manager
MTA Real Estate Dapartment

The agences of the MTA
MTA New York €4y Transd MTA Long Istand Bus MTA Bridges and Tunnels MTA Bus Company
MTA Long isiand Fant Roag MTA Metro-Nonth Radraad MTA Capisl Construction
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Figure 10 — Form of Proposer Information Form
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@ Metropoiitan Transportation Authorlty

Proposer Information Form

The following information is provided to the Mebropolitan Transportation Authorty ("MTA") Real Estate Department in connec-
tion with the submittel of a proposal 1o lease or license space. The acceptance by MTA of this Proposer information Form does
not constitute an offer by the MTA or any afffiale or subsidiary thereof. Please attach additional sheets as necessary. Pleose

print or type.
MTA Praperty Parcel Number (if applicabie) Proposed Use
Property Address
Proposer - - Name Sociat Security No. - -
information
{if a sola R
propristor) Seet
City State 2ip
Telephone Teleph {akernate)
B Nama of Busi
Street _
City . State Zip
Talephone Telpphons (akernate)
Type of business: .
[0 corporation [ JomtVerture [ Partnership [ Limited Liability Corporation  {T] Sole Proprietor
Year Formed
Federal Tax iD No. State of F
Name of the business's president of most senicr st
Name of the business’s chief financial officer or b
information Below, list all Affitates of the proposer and provide the reqﬁwad information for each Affiliate. Add additional
::::iﬁgw ta pages i necassary. An "AlMate” of a proposers is any entity that
as

{a) directly of indirectly or owns mare than a 30% equity interest in such proposer, of

(b} stherwise direcly controls proposer, oF

{c} is controlled by, o has more than 2 30% equity mmestmmhwnedbyormmbonemdemm
() such proposer, or

{iy any p {or any ber of the | diale family fi.e. father, mother, brother, sister, chil-
dren, ardd stepchildren) of any person) otmhtymatmols or owns more than a 30% aquny:rmfm
in, such proposer.

1 Name % of Ownership
Street
Cy Sute Zip
Tetsphone Tolephond (altermnals)

MTA RE (PIF 5241} Pugs |
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Proposer Information Form
ggﬂmna;ﬂgi 2 Name % of Ownership
HE
City State Zip
Teisphone Telephone (alternate)
3 Name % of Qwnership
Street
City Stinte Zip
if, applicable, list below the nama(s} of Principal{s} who will pravide any gusranty or guarantiss to the pro-
posed lease or licenss
1 Name
Street
City State Zip
Telephone Telephone (alternate}
2 Name
Street
City State Zp
Teleph Teiephone (attemate)
3 Name
Steet }
City State Zip
Telephone Telephone (atternate)
mbh;s p?:t m z7any of ts principals done business under any clher name within 7] ves D No
15 the proposer owned of controlled by any other organization or businass entity? D A D No

-

Does the proposer own more than 30% of any other organization of business enity? D Yes D No

If yes was checked for any of the above, provide the following information for each organization, corporation,
or businesa

Name of Business

Federal Tax 1D No. Owner/Manager Name

Street

City State Zip
Telephone ' Tolep (atternate)

MTA RE (PF 0211) Page 2
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Proposer infonmation Form
information 2 Name of Susiness
Armiisten
.
{cantd) Foderal Tax No. OwnerManager Name
Strest
City State Zip
Telephorw Telephone (allemale}
3 Name of Businesy
Foderal Tax No. o, gol Name
Sireet
Chty State Zip
List gross recaipts of sach business for tha past three years. Attach copies of Federal Income Tax seturns.
1 Name of Biminoss Sross ipts $ - Year
Grosa Roceipts § Your
Groas Raceiptu $ Year
2 Name of Busin Grosa Receipls §_ . Year
Gross Receipty $ Yeat
Gross Recsipty § Year
3 Name of Business Gross Recoipts $ Yoar
Gross Receipts $ Yeur
Grose Receipts $ Your
OtherLeases . Listal leases or foensos during the kst 5 yoars betwasn the MTA (snd ks subsidaries and atfliates) and
r " .
with MTA and the proposar and any Aftiliate of the proposer.
xﬁ'ﬁﬁ’ff‘,‘;ﬂ“ 1 Name of iessee or it
Location
MTA Agency
2 Name of lessee or licensee
Location
MTA Agency
’ MYARE (P 02111) Puge $
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Proposer information Form
Other Leasas 3 Name of lessee or licenses
with MTA and
Wi .
its Subsidiaries Location
and Affiliates
cont'd)
MTA Agency
Describe any lesses or licenses defauits under such lease(s) or licansa(s).
Business List 2l relevant business experience
History and
Experisnce 1 Name of Company From To
Type of Business Your Title
Stroet i
City State Zip
2 Name of Company From To
Type of Business Your Title
Straet
City State Zip
3 Name of Company From To
Type of Busi Your Title
Streat
City State Zip
Bustneas Provide at loast thres ref from comp with which the proposer, of ane of rmore of s Principals,
Reforences does business (incude at least ane vendor),
1 Neame of Company From To
Streat
City State Zip
Cantact Tite Telephone
NTA RE (PiF Q211Y) Page 4
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Proposer information Form
Buginess
Rafere 2 Name of Company From To
{onkd) O
City State Zip
© Contact Tite Telephons
3 Natme of Company From To
Stroet
City Staw Zip
Contact Title Telephone
Bank Provide at least one referance from & bank with which the props for a Principal} has an t and
References reguiarly dobs business. List all cther bank account information that represents the means of financiat
support for the proposed business.
1 Bank Name Branch Number or Location
Streat
City State Zip
Name of Bank Ofticer Titte
Telephona No, Actount No.
Name on Account
2 Bank Name Branch or Location
Streat
City Stata Zip
Natoe of Bank Officer Tile
Telephone No. Account No.
Name on Account
3 Bank Narre Branch or Location
Street
City State Zip
Narne of Bank Officer Tite
Telephone No. Account No,
Name an Account
MTARE (PIF 02711} Page 8
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Proposer information Form
Bank Provide at least ono bank ref for each g identffied on page 2 of this Proposer Information
References Staternent. :
{cont'd.) :
1 Bank Name Branch or Lecation

Streat

City Stuts 2ip

Name of Qank Otficer . Tiie

Telephone No. Account No.

MName on Account '

2 Bank Name Hranch or Location .

stroet ;;

City State : Zip

Name of Bank Ofticer Tile

Telephone No, Account No,

Name on Account

3 Bank Name Branch or Locution
Street
| City . Stats Zip
Name of Bank Officer Title
Telephone No. Account No.
Name on Accourt
Avallable Provide information about lines of credtt, or other sources of financing, available to undertake required
Financing improverments and fulfil annual rental obligations,
1 Name of Source
Streat
City State Zip
Available Amount of Financing $ Interest Rate
Telephone No. Account Ne.

Lettor Atached? [ | ves [ ] No

MTA RE (P 0211} Page 8
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Proposat information Form
Availabla :
Fs‘:a:cmg 2 Name of Source
feont'd}
! Ciy State Zip
Avaiable Amount of Financing § intarest Rate
Telephone No. Account No.
Lettor Attached? || ves ] No
3 Name of Sourcs
Strewt
City State Zip
Avaliabis Amount of Financing $ Interest Ratw
Telephone No, Account No.
Lettor Attached? [ | wa [ ] Mo
ams & be
Sold
Proposed Staffing Indicate proposed staffing during business hours. Provide an ertry for each change in the number of
perscnnesl during these hours.
Dayis) Hour(s) . No. Personnst Manager at Location: [::] Yes E Ne
Day(s) Hourls) No. Personnel Manager atLocation: [ | ves [ | Mo
Dayls) Hour(s) No, Personnal Manager atLocation: [ | ves [ ] Mo
Dayig) Hour(s) No, Personnel Manager atLocation: [ | Yes [ | Na
MYARE (PIF 011} Page T
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@ Natropolitan Transportation Authority
Proposer iInformation Form

Projected
Startup Costs 1 - Architectural Fees $

2 - Construction Costs $

3 ~ Trade Fixtures 5

4 - TOTAL IMPROVEMENTS $ add lines 1 10 3

The amourt of tolal improvements on Hine 4, above, should
be entered in section C of the General Affidavit on page 12.

5 ~ Legal Costs 5

8 ~ Incorparation Fees K
7 ~ Licansing Feses $
8 — Franchise Fees 3
9 ~ Consulting Fees $

10 ~ Merchandise irventory $

11 — Rent During Construction §

12 ~ Miscellaneous $

13 -~ TOTAL STARTUR COSTS $ add fines 4 to 12

MTA RE (P 011} Page 8
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m Matropolitan Transportation Authority
Proposer information Form
Stat e Provide financlal statements (audited, ¥ avaiiaiig) for prospective tenant and sach guarantor for
the past two tul fecai years. if inarcial staterent are not otherwise available, pisase provice the following information,
Assete Funhds
4 ~ Cash $
2 - Checking $
3~ Savings ]
&« Othar $
5 ~ Subtotal-Funds s sdd tines 110 4
Aeceivablos
8 - Trade or Business $
7 =~ Other $ )
8 - Subtotal-Recenables $ add fines 8 and 7
Securities
9~ Stocks : s
10~ Bonds
11 ~ Other {Pensions, Annuties) §
12 - Subtotab-Becirities 5 ) add kines 5 to 1
Fixed Assets
13 - Equipment ]
14 ~ Other B
15 - Subtotal-F ked Assets 3 . wid nes 13 snd 14
Other Awsots
18— Tndg, Auld $
17 - Life insurancs )
18 - Subtotal-Other Assets $ 2dd firm 16 and 17
19~ inventory $
20 - Mi : $
21 - Land and Buildings $
22~ GRAND TOTAL ASSETS $ add ey 5.8,12,15, 16-21
Linbilitas 23— Payables $
- 24 ~ Notes Payable 3
26 - Morigages $
26 ~ Deferred ¥
27 =~ N 3
28 - GRAND TOTAL UIABILITIES 3 add ines 23-27
26~ CAPITAL/NET WORTH $ i 22 minus Wne 28
if the proposer Is in the process of being omganized and doss not yet have assats or labilities,
[1 check here and compiete the financiaf statsment an the tasis of the Principai(s) personat
assets and liabilties that will provide a guaranty. Clearly indicate ail sources of capitaization
MYA RE (P 02111) Page 3
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Proposer iInformation Formt

@ Matropoitan Transportation Authority

income;
Qne-year
Projection

Proposad Fliret Year Businsss Plan: Proviie proj

feawe of Hcenae tarm.

1 — Eslimated Sales/Revenue

$

and

P

2 - Cost of Coads Scoid

$

3 - GROSS PROFIT

tor the first year of the

suliract iire 2 from line

Expenses:
One-year
Projection

4~ Wages, Salaries

5;Rant

& - Tolephone

';‘- Gas

8 = Etectricity

M v e A o

9~ intarest on Loan

10 - Advertising

1 ~ Posiage

12 « Trayel

13 - Vehicle Expense

@ e i e e

14 ~ Payroll Taxes

18 - Other Taxes

1& ~ Supplies

17 - Legal Fees

18 ~ Aocourding Fees

18 ~ insunance

20 ~ Repairs

" je

21 - Equipment Rertal

22 - Depreciation

L £

23 - Other

24 - TOTAL EXPENEBES

25 -~ ESTIMATED PROFIT (LOSS) §

add fines 4 Suough 23

subtract fine 24 from line 3

MTARE (PIF 0211) Page 10
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Proposer Information Form A

;rﬂowmproimdmwmwwmmlnwwwmfﬂMWymmmdm-

the proposed Jease or kcense term}

Yoar 2

Year 3

Year 4

Yaar 5

Year &

Yoat 7

Year B

Year 9

@» i (v i el o

Year 10

Responsibility
Related Qu

Has the pmpmer o any Afiliate thereo? ever been barrad from btdqu on contracts,

or dack ponsible by any city, town, vilage, county, state, or federal public
antity?

Are any cutstanding lens pending against the proposer or any Aftiliate thereof?

Are any judgments cutstanding against the prop or any Affifate thereol?

1s any suit or other legal action pending against the propaser or any Affiiate theveof?

Has the propaser or any Affilabe thereo! been adiudged bankrupt, voluntarily or invol-
untarily, under any provision of the Banknuplcy Law, executed an assignment for the
banefit of cradiions, o sbandoned a business without satisfying its outstanding debls?

Has the proposer or any Affilate thereof ever been convicted of & felony?

{f yes to any of the above, please provide af detsils below.

[ tes

[ ves
3 ves
0 ves
Oy

73 Yes

Owe

e
Cine
DOno
One

[mE™

SATA RE (PIF O2711) Page 11
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m Metropolitan Transporiation Authority

Proposer information Form

General Affidavit Reprasentations, Warranties, Cavenants, and Consent to 8 Cradit Review
By exscuting this Proposar Information Form, the undersigned represents and warrants the foltowing.

A. The undersigned has received and read the entire Request for Proposals, has atquainted itsef/himsedl/
herself with all matters theréin meferred to in jon with this proposal, will accept the premises “as-is”
and will secura any ¥ p and {i pertaining o the operation of, or the making of any
improvements fo, the site. The undarsigned acknowledges that the MTA makes no repressntation or waf-
ranties as o the information supplied horelnotmotypnd use or development permitted at each location.

B. The d acknowledges that imp s and other work (1) may not be carried out without the

prior approval of the MTA, (2) will bocome the property of the MTA, and (3] must conform o appropriate
heaith, safety, fire, and buikding codes, as raquired

C. Nelther the undersigned nor any Affiliate of the undersigned is in artears in the payment of amourts due
to the MTA or any of its alfifated agencies or the State of New York or the City of New York or any insiru~
mentality therect.

. The undersigred is of lawful age.

E. No person, firm, of cotporation other than herein above named has any interest in this proposed lsase or
iicansa agraement,

F. By executing this Proposar Information Form, the undersignod represents and warranis that

(i} The compensation and ciher terms of this pfooosal hava been arrived at independently without ary
agresment, colfusion, itation, of tended to restrct tition,

P

(1) Uniess otheiwiss cuumwwmmmmawmrwmwmnmswml have not
besn k ingly disclosed by the igned or any other individual and, belore the proposal is opened,
shall not knowingly ba directly or indiractly disciosed by the ctive tenaitt of icenses or any other
individual or by or on baha¥ of the proposer Yo any other proposer of to any competitor; and

(il No attemet has been made or wil be made by the undersigned or by any other individual or by or on
bahaif of tha prospectiva tanart of licenses to induca any other psrson, partnership, corporation, or
cther entity to submit or net to submit a proposal, for the purpose of mstricling competition.

G The undersigned s and s that no elacted tative or other officer or employes or
monwhommluyspmb&eln%ohorm pmhmnmeFedemGwemmtot State or City of New
York, and no bar officer or employse of the Metropolitan Transpartation Authority or any affiliate or
subsidiary therect is directly or indirectly interested in this proposal of in the proposad lease o license
agreernem to which it relates or will have an interest In any of the profite theseol,

H. The undersigned deciares under the penaities of perjry provided for by Article 210 of the New York Penal
Law that the undersigned has read fully and understands ali of the tefms and conditions of this Request
for Proposals, and ail of the foregoing quest in the Prop Information Staternent and Proposed
Compansation Form. The and hersin including, without imitation, the Prop
information Staternent and the Credit Authorization, are to the best of tha undersigned’s knowiedge and
bedlef true, correct, and complon The undnwgncd agroes that in the event that clroumsiances reflected
by the harein ge, the gned wit promptly notfy the Real Estats Department of the
Metropolitan Transportation Authory In writing by certified mail. The undersigned also understands that &
misstatement, omission, or failure to update information may be cause for tha Metropolitan Transpartation
Authority not to award to the proposer, of its curent principals, the proposed lsase or licanse, and may
have the effact of pracluding persons or entiies from doing business with the Metropolitan Transportation
Authority or its affiliates or subsidiaries in tha future.

MYARE (PIF 0211} Pape 12
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@ Nistropolitan Transportation Authority

Proposer information Form

By ting this Prop int Form, the undersigned authorizes the Metropolitan Transportation
Authority or its designeted agent or contracior to conduct a credit and reference investigation of the pro-
poser and it Affiiates. This authorizalion includes commercial and financial institutions, credit raporting
agencies and present and former customers, incliuding without mitation the entites described in this
Proposer information Statement,

This Proposaf information Form must be signed below.

o,
F

P

Authorized Signature ¢ Date

- Print Name and Tiile

Sworn 1 me this day of L0

Notary Public's Signature

Notary Saal

MIARE (PIF G211} Page 13
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instructions

All procurements (which are defined to inciude essertially ail reai estate
transactions) by the MTA in excess of $15,000 annually are subject fo New
York State's State Finance Law Sections 139-f and 130-k, effective JJanuary
1, 2006 (the “Procurement Lobbying Law").

Pursuant to the Procurement Lobbying Law, all “contacts® {defined a3 oral,
written: or electronic communications with the MTA intended to influence a
procursment) during a procuremernt must be made with one or more
designated Point{s) of Contact only. Exceptiors 1o this rue include written
questions during the bid/proposal process, communications with regard to
protests, contract negetiations and RFP corference participation. Nothing in
the Procurement Lobying Law inhibits any righte to make an appeal, protest
of compiaint under existing adminstrative or judicial procedures.

Violations of the policy regarding perrnisaible oontacts must be reported to
the appropriate MTA officer and investigated accordingly. The first viclation
may resudt in a determination of non-responsibiiity and ineligibility for award
to the violator and its subsidiaries, affifiates and relaled entities. The penatty
for a second violation within four (4) years is inefigibility for bidding/proposing
on a procurement and/or ineligibility from being awarded any contract for a
period of four (4) years. The MTA will notify the New York State Office of
General Services ("OGS") of any determinations of non-responsitslity o
debaments due to violations of the Procurement Lobbying Law. Violations
found to be “knowing and witfu®™ must be reported 1o the MTA Executive
Disector and OGS, .

Moreover, the statutes require the MTA to obtain certain affirmations and
certificalions from bidders ard proposers. This Certification contains the
forms with which fo comply, together with addtional information and
instructions.

New York State Finance Law §139-k (2) obligates the MTA to obtain specific
information regarding prior nonresponsiblity determinations. This
information must be collected in addition to the information that is separately
obtained pursiarnt to New York State Finance Law §139-k, ancofferer must
be asked to discicse whether there has been a finding of non-responsibility
made within the previous four (4) years by any govemimerdal entity due to:
{a) a violation of New York State Finance Law §139- of (b) the intentionai
provision of false or incomplete information 10 & governmental entity.

As part of its responsibility determination, New York State Finance Law
§135-k(3) mandates consieration of whether an offerer fails to timely
disclose accurate or camplete information ragarding the above non-
responsibiity determination. in accordance with taw, no progurement
contract shiall be awardad to any offerer that fails to timely discioee agcurate
o complate information under this section, uniess the factual elements of the
limited waiver provision can be satisfied on the written record,
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Disclosure of Prior Non-Responsibiiity Deteeminstions
Name of Prospective Tenant:

Address:

Nownw and Titie
of Person Submiiting
this Form:

Has any governmental entity’ made a finding of non-resporsibity regarding the prospective
tenant or any Affillate thevedf in the previous four years? O¥es ONo

fyes. Was the basis for such finding of the non-responsibility due o a viclation of State Finarce
Law §138-7 UYes UONo

Was the basis for such finding of non-respansibility due to the interdional prov&ionoffaheot
incompiete Information to a governmental entity7lYes ONo

¥ yes, please provide details regarding the finding of non-responsibifity
balow.

Governmental Ertity;

Year of Finding of Non-Resporsibility:
Basis of Finding of Non-Responsibility;

(Add additional pages as necessaty)

Has-any govermmental enlity terminated a procurerent contract with the prospective tenant or
any Affiliate thereof due o the irtentional provision of false of incompilete information?  OYes
ONo

T ATgovernmental entity” is: (1) wny depertment, bowrd, buress, commission, dvision, office, councl, committes or
officer of New Yorik State, whether permanent or terparary, (2) esch house of the New York State Legishetre; {3} the
unified court Systam; (4) any pubiiic sullrarty, putilc benatit corporation of commission created by or exising pursuant to
the public suthoitties tnw; (5) any public mathonty or public banafit corporation, o isast o of whose membera is
wm«dbymagmmwurwhomnumwmdhﬁnclawdﬁcedww(Snvwmdpd
agency, &s that tanm is defined in paragrepty (K} of subdhvision(s) of section one-G of the Lagisialive Law; or (7) &
subsidiary o affliste of such & public mahanty. (SFL §13§, paragraph 1.0)
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Figure 11 — Authorization Memo — RFP Package Approval
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State of New York

Memorandum

m Metropolitan Transportation Authority

Date: [rmonth]iday}, 2011

To: Prescott Vann, David Bosch, Michas Bader
From: {project manager]
Re: AUTHORIZATION MEMO: RFF Package Approval
AGENCY: fenter agercy name)
LESSEE: RiA
LOCATION: [descriptive information about the RFP]
ACTIVITY: Approval of RFP Package
SEQRANEPA: Twpe  i{checkd Actionsrecuired:
2
Unfisted
EI8
NEPA
COMMENTS:
{Signatures on following page.)
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Comments:
" RECOMMENDED:

Prescott Varn, Deputy Director Date
Comments;
RECOMMENDED: _

David Bosch, Leasing & Acquisition Supervisor Date
Comments:
RECOMMENDED:

Michae! Bader, Director of Operations Date
c¢: 5. Ambos

File

- 147 -



METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT -
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 2010

Pagg 93

. Prospective Tenant's Affirmation and Certification
By signing below, the undersigned:

a) Allirros that the prospective tenant understands and agrees to comply
with the policy regarding permissible contacts In accordance with New
York Stale Finence Law Sections 1384 and 1389k

b} Certifios that all Information provided to the MTA with respect to New
York State Finance Law §139-] and §130-K is complete, true and
accurate.

Prospective Tenant:

Authorized Signature:

Name:

Title:

Date:

MTA’s Right to Terminate;

The MTA reserves the right to terminate any lease with the prospective tenart arising out of this
RFF in the event it is found that the foregoing certification, in sccordance with New York State
Finance Law §139-k, was intenonally false or intentionally incomplete. Upon such finding, the
MTA may exercise its termiration right by providing written notification to the tenant in
accordance with the wiitten notification terms of such lease.
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- Figure 12 — Incumbent Notification
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EXAMPLE OF INCUMBENT NOTIFICATION
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

(DATE)

(NAME)

(STREET ADDRESS)

(CITY), (STATE) (ZIP CODE)

Re:  Lease Agreement Between the Long Island Rail Road Company (LIRR) and

Former Cedarhurst Station Building.

‘Tenant Code Property Code Unit Code

Dear (NAME):

Reference is made to my recent conversation with , former
president of , regarding your raonth-to-month tenancy at the

above referenced location, In accordance with the Metropolitan Transportation
Anthority’s (MTA) policy to offer lease opportunities through a request for proposals
{RFP) process, the referenced property will be offered in LIRR’s upcomiqg RFP.

You will be receiving an RFP package within the next month and are invited to submit a
proposal for the use of the referenced property.

For your information, attached is a brochure which outlines the RFP process. If you have
any questions, I can be reached at (212) 378- .

Sincerely,

(NAME)
Real Estate Manager
Real Estate Department

Enclesure (brochure)

ce:  (Director of Real Estate Operations)
(Deputy Director, Leasing & Acquisition)
File
Chron

Dated March 20, 2008, for a Taxi Dispatch Office at the
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Figure 13 — One-Line Description
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Figure 13
_ DESCRIPTION OF OPPORTUNITY IN MTA BI-WEEKLY ADVERTISEMENT

A description such a5 the one below will suffice for purposes of antiouncing an real estate
opportunity in MTA’s bi-weekly ad in the New York Post, Minority Commerce Weekly,
and El Diario:

Request for Proposals for Lease of Retail Space at the 74* Stree-
Broadway/Roosevelt Avenue Station In Jackson Heights
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Figure 14 — Sample Advertisements
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N ‘
( NOTICES
LEGAL NOTICES

@ Metropolitan Transportation Authority
Contraciors will be requinsd to comply with EEQ, OIMAVEE and other feders! andd
stade procurement lows, regulstions and Eveculive Orders.

MTA NEW YORK CITY TRANSIT (NYCT)

s C-34108, DUE OAYE: 2117/11, TTLE: Modification of Vardiation
# Eost Now York Shap, in the Borough of Brookiyn,

iy G2, M2, KR, of wvc. Mors detailod info ot the MTA

NPT

MTA BRIDGES AND TUNNELS (B&T)

Saaled hh%mmhm»s& T st the Bid Sule, 3
Stone New NY 10004, Sualed ﬂhmwah
indcated. dancription can

Big DPIAX - ight Dudy Wrecker Cab/Chassi. Bid Opan: 2311 #1300 P
MTA METRO-NORTH RAILROAD (MNR)
JNR wi roceive sealed bids for Ihe Tolowing. Bids, must be submilted on inquiry
mwwums:uwmwmmmnamm

. bl wt tha Procuremment AT Mudison Ave,
NY, NY 10017, 212:340-3223. INOUMSEY ¥, DESCRIPTION,

C
38/08.

Jaoary 13, 2011, 1, the Reforen will mhw
S by 10, 2001 o8 D10 Aok poamies o i 30 Yoes Ay
m )

Street, Hew York, NY 10036. Al thae certain plot plece or parcel of lend, with

thcbu!ldvvmd therean erected, situated, ying and being

in the Mew York City MANHATTAN, € of New York and State

HMew York, Section, Blodk and Lot: Blodk 1262, Lot 48. Premises will be sold
o the fled Amended Inierlocutory Judgment, index

e 1 ot ot L

wm%htmmhmq show and subject to the

thinty 30)
the emtry of 3 final judgment confieming the sald sile. The pandes o the
above referenced acton reserve the Aot 10 bid, 30d ¥ they GGt 1o 0 50, certain extent,” said
reed anly bid for the portion of the property that sald pasty dors not alveudy Brodeur expected «
dwwmhmﬁgﬁggmwmw eol;g hisﬁfth'sttaigbt tart.
Refosce for diawing the deed  interestad bidders should review the “1 dani:.kmus_znd__m.

Lem:
Devs

By MARK EYERSCM

The Devils can only
der whether they'd be {
hunt for a 14th straight
off if Jacques Lemnaire
been coaching from the
of the season.

at the top, but we'd be
thick of things.”
Lightning coach Guy
cher says Lemaire *
have been the differenc
“They're totally
formed. I think if Je
had peenththere me 1;
ginning, they wi
there again” Bouche
sfier the Devils bes
Lightning twice last we
Lemaire is still onh
compared to the 9-22
sank John Maclean L
But as the Pepguin
Newark tonight, the
are riding a 3-0-1 point
that is their best of d
SOn.
“Because. it neves
pened, it's hard to spe
But it surely looks |
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Figure 15 — Proposal Receipt Log
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NYCTA RFP
July 25, 2008

PROPOSAL RECEIPT LOG

Parcel No,

Proposer Addres Time of Delive
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Figure 16 — Proposal Checklist
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1 un 58 13 misting, phiws ke ¥ 1A DTopoesl Wil bi tefeciad of ¥ v misaing Hem or eew wil be sent Plesss
e s 11 SHECH okt why WU DYOICE maviager hae debarcined Ihat 0he proposs should 1ol be selecies on
s GARE O 30 Poowpiete proposst, |

Proml Manage Vs
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Figure 17 — RFP Evaluation Form
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Loase Proposal Evaluation Form

FFP Tambar

Corporation Name ({ sopbcetie)
Cirent/Formar MTA Tenant i
s v Good Standing (/N or

Fropoaed Use
Deposk

Arlicipstad 50 of
Famentnge

Rasikiusl Velue
Tarmnt

Annual Compansation Fi
Yeurt $ ‘
Yoar2
Yaar3d
E.
$
3

PN-50% of Perceniags Rent

BY Resicdusl Yl of improvements §
Toad lackt lines 34, 3 3360} 3

Nature of ad ential beneft to MTA customere:

Financial capability of and ad of business A

Mapagement and operationa) ex| e of pro) ]

Compatitéity and consist of use with MTA ations:

Comments:
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Figure 18 — Authorization Memo — RFP Award
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Memorandum

Statas of New York

m Metropolitan Transportation Authority

Date: [mom:][mi. 2011

To: Prescott Varn, David Bosch, Michas! Bader
From: [project menager}
Res AUTHORIZATION MEMO: Awsrd recommendation, RFP (enter nusmber],
{loextion},

AGENCY: {orter agency name}
LESSEE: [enter loaseafiicenses name)]
LOCATION: {station nameiine name/othar identifying information}
ACTNITY: dascribe proposed deal}
SEQRANEPA: Iwe  (ched) Actionsrequired:

1 .

2

Unfisted
EIS
NEPA

COMMENTS:
(Signatures on following page.)
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Page 2
Comments:
RECOMMENDED:

Prescott Vann, Deputy Director Date
Comments:,
RECOMMENDED:

David Bosch, Leasing & ACGUISHIoN Supervisor Date
Comments:
RECOMMENDED:

Michael Badar, Director of Operations Date
¢ 8. Ambos

File
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Figure 19 — Authorization Memo — Lease/Sale Negotiation Process
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Memorandum

Sate of New York

@ Metropolitan Transportation Authority

Date: fmonthy} [dayl, 2014

Yo: Prescatt Vann, David Bosch, Michas! Bader, [attorney namel, Jeffrey Rosen
Frany. fproject manager}
Re: AUTHORIZATION MEMO; Lesse/Sale Negotiation Process Award - [praject
nuene/ideniifler)
AGENCY; [ectar agsncy name}
LESSEE: [erier lnssealticensss name)
LOGATION: {station name/tine nama/other idectifying information]
ACTVITY: [describe proposed deal)
SEQRANEPA: Type  (check) Aglions required,
3 3
2
Unlisted -
EIS
NEPA
COMMENTS:
{Signatures on following page.}
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Page 2
Comments:
RECOMMENDED: .

Pregoolt Vann, Deputy Director Date
50mments:
RECOMMENDED: S

David Bosch, Leasing & Acquisition Supanasor Date
Correnents:,
RECOMMENDED: '

Michael Bacer, Director of Cperations Date
Comments:
APPROVED:

Jenty Page, Deputy General Counsel Date
Comeesnts:
APPROVED:

Jeffrey R. Rosen, Director, Real Estate Date
<. 8. Ambos

File
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Figure 20 — Letter to Credit Agency
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March 13, 2001

Mr. Jim Farrell

LIDA Credit Agency, Inc,
330 Sunrise Highway
Rockville Center, NY 11570

Re: Credit Checks: MTA/New York City Transit Vending Machine RFP “DB1200”
Dear Mr. Farrell:
Enclosed please find copies of the MTA's Prospective Information Statements for the

following potential MTA-NY City Transit vending machine service providers. Please
perform the noted investigation on each of the respective candidates and their

corporations:

1. (Name)

Full Credit Background Check
2.

Full Credit Background Check
3 .

Full Credit Background Check
4,

Full Credit Background Check

If you have any questions or comments, please contact, me at (212) 878-0118. 1 would
appreciate receiving the results of your investigation at your earliest convenience.

Sincerely,

David Bosch
Real Estate Manager

ce: R Krsulic
M. McElroy
Chron
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Figure 21 — Conditional Designation Letter
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W Madison Avenig
Meow York, NY {0017-3739
212 8978-7000 Yol

@ Metropolitan Transportation Authority

State of New York

February 2, 2011
ADDRESS

Re: Request for Proposal [enter R¥FP identifying information]
Location jenter specific station/site, eic.]

’ Dear MR/ MY, -

We have recently completed our analysis of the proposals we received in response to the above-
referenced Request for Proposal for the site indicated above. I am pleased to inform you that
{enter “you™ H sole proprietor or “your company” if a corporation] {have/has] been
conditionally designated s the successful proposer, subject to MTA Board approval, and that
MTA Real Estate intends to seek such approval at an upcoming meeting of the MTA Board. In
the meanwhile, we will proceed to propare a drafl lease based on your signed Proposal
Information Sheet and signed Rent Proposal (copics of which is attached to this letter) [delete
the following if a form of kease was not provided with the RFP] and the form of lease that was
referenced in the Request for Proposals, -

We are very glad that you have chosen to locate your business within the MTA system.

Plemse contact {enter PM point of contact info.], at [enter phone number] if you have any
questions or concerns, ’

Sincerely,

Jeffrey B. Rosen
Director, Real Estate

IBR/nm

Enclosures
oc: JRICHRON, IR FILES, project file

hg agercws of ine MTA
BATA Mew Yok Coy Tansit MTA Long tstand Bus MTA Brigges and Tunne's MTA Bus Company
WA Long tsiarwd Rad Read MIA My Norin Rasrcan MIA Caustat Corstncion
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