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Purpose:

To obtain MTA Board approval of revised and updated 2013 MTA Real Estate Department Policies and Procedures for
the Leasing-Out and Sale of Real Property (the “2013 Real Property Disposition Guidelines”) and the 2013 All-Agency
Guidelines for the Disposal of Personal Property (the “2013 Personal Property Disposition Guidelines”), each promulgated
in accordance with Sections 2895-2897 of the New York Public Authorities Law (the “Property Disposition Law”).

Discussion:

The Property Disposition Law requires that public authorities annually review and approve guidelines regarding the
disposition of property. The 2013 Real Property Disposition Guidelines, prepared by the MTA Real Estate Department,
are annexed as Attachment A to this staff summary. The 2013 Personal Property Disposition Guidelines, prepared by
MTA Corporate Compliance in consultation with Agency procurement departments, are annexed as Attachment B to this
staff summary. Attachment C to this staff summary contains a list of the Personal Property Disposition Contractmg
Officers, as required by Property Disposition Law

Real Property Disposition Guidelines

In March of 2012 the MTA Board adopted the MTA Real Estate Department's current real property disposition guidelines, ‘

which (i) detailed MTA Real Estate’s operative policies and procedures regarding the disposition of real property,
consistent with the requirements of the Property Disposition Law, and (ii) designated the MTA Director of Real Estate as
the Real Property Disposition Contracting Officer for the MTA and the MTA agencies.

The 2013 Real Property Disposition Guidelines (see Attachment A) are substantially the same as the 2012 guidelines,
and contain only minor technical changes, clarifications, and updates of exhibits.

Personal Property Disposition Guidelines

in March of 2012, the MTA Board adopted the current All-Agency Guidelines for the Disposal of Personal Property to
provide a consistent set of personal property dlsposal policies and practices, which comply with the Property Disposition
Law, across the MTA agencies.

The 2013 Personal Property Disposition Guidelines (see Attachment B) are substantially the same as the 2012 guidelines,

and contain only minor technical changes and clarifications.
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Recommendation:

It is recommended that the Board adopt the resolution attached to this Staff Summary approving the 2013 Real Property
Guidelines and the 2013 Personal Property Guidelines, ratifying the appointment of the MTA Director of Real Estate as
the Real Property Disposition Contracting Officer for the MTA and MTA Agencies, and designating the MTA and MTA
agency staff members listed on Attachment C to this Staff Summary as the Contracting Officers for the MTA and MTA
Agencies as the officers responsible for disposition of personal property.




RESOLUTION

WHEREAS, the Public Authorities Law in Sections 2895-2897 (the “Property
Disposition Law™) requires annual review and approval by resolution of guidelines
detailing a public authority’s operative policy and instructions regarding disposition of
property and the designation of a contracting officer responsible for the administration of
such disposition guidelines;

WHEREAS, the boards of Metropolitan Transportation Authority and its
subsidiaries and affiliates (collectively, the “MTA Agencies™), in accordance with the
requirements of the Property Disposition Law, have reviewed and by this resolution wish
.to approve of the MTA Real Estate Department Policies and Procedures for the Leasing-
Out and Sale of Real Property (the “ 2013 Real Property Guidelines”) and the MTA All-
Agency Guidelines for the Disposal of Personal Property (the “2013 Personal Property
Guidelines”) referred to in the Staff Summary to which this Resolution is attached (the
“Staff Summary”) and to designate the MTA Director of Real Estate as the Real Property
Disposition Contracting Officer and to designate the MTA Agency staff persons listed in
Attachment C to the Staff Summary as Personal Property Disposition Contracting
Officers;

NOW, THEREFORE, BE IT:

RESOLVED, that the 2013 Real Propefty Guidelines are hereby adopted in
accordance with the requirements of the Property Disposition Law; and

RESOLVED, that the 2013 Personal Property Guidelines are hereby adopted in
accordance with the requirements of the Property Disposition Law; and

RESOLVED, that the MTA Director of Real Estate is hereby designated as the
Real Property Disposition Contracting Officer for the MTA Agencies in accordance with
the requirements of Property Disposition Law; and

RESOLVED, that the persons listed in Attachment C to the Staff Summary are

hereby designated as Personal Property Disposition Contracting Officers in accordance
with the requirements of the Property Disposition Law.

Dated: March 13, 2013
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INTRODUCTION

MTA Real Estate Department: The MTA Real Estate Department (“RED™)! handles real-estate-
related transactions for the MTA and all of the MTA agencies, which include: MTA New York
City Transit, Manhattan and Bronx Surface Transit Operating Authority, MTA Metro-North
Railroad, MTA Long Istand Rail Road, MTA Bridges and Tunnels, MTA Staten Island Railway,
MFA-LongIslandBus;- MTA Bus and MTA Capital Construction (each, an “MTA_Agency”, and,
collectively with the MTA, the “MTA Agencies”).

Scope of Policies and Procedures: Except to the extent incorporated by reference in the “MTA
Real Estate Department Policies and Procedures for the Licensing of Real Property dated
November 29, 2011 (the “Licensing-Out Policies and Procedures™), these Policies and
Procedures apply only to the leasing-out or sale of MTA real property (including interests in real
property such as easements). Licensing-out (pursuant to licenses that MTA may terminate at will
in the MTA’s sole and absolute discretion upon not more than 60 days notice without repayment
of any unamortized tenant improvement costs) is not subject to the mandates of Section 2897 of
the Public Authorities Law (“PAL”) because it does not constitute a disposition of an interest in
real property. As a general rule, leases rather than licenses should be used for what are
traditional retail uses to incentivize prospective tenants to make their strongest financial offers,
knowing that they may be terminated only for specified reasons, and, if so terminated, may be
compensated for the unamortized value of improvements they make as warranted. [f a license
agreement provides that the third party’s right of use and occupancy is subject to termination
only for specified reasons or upon payment of compensation by the MTA, then it is not a license
for purposes of these Policies and Procedures and the requirements of these Policies and
Procedures for leasing-out must be satisfied.

Insofar as leases and sales of MTA property are concerned, these Policies and Procedures
supersede the MTA Real Estate Department Policies and Procedures for the Leasing-Out and
Sale of Real Property dated March 238, 2012+, Insofar as licenses are concerned, all references
in the Licensing-Out Policies and Procedures to such 20121+ guidelines will now be deemed to
refer to these Policies and Procedures.

Insofar as leases at Grand Central Terminal are concerned, these Policies and Procedures have
been supplemented by the Guidelines for Selection of Tenants for Grand Central Terminal that
were adopted by the MTA Board on November 11, 2009 (the “GCT Leasing Guidelines”). In the
event of any inconsistency or conflict between these Policies and Procedures and the GCT
Leasing Guidelines, the GCT Leasing Guidelines shall govern.

! A glossary of defined terms used in these Policies and Procedures appears at the end of these Policies and
Procedures. 4
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Section 2897 of the Public Authorities Law, as amended, stipulates that, as a general rule, any
leasing-out or sale of real property can only be undertaken after public advertising for bids and
for not less than fair market value. However, these limitations do not apply in certain
circumstances, which are specified below. Accordingly, although most dispositions by sale or
lease will be made pursuant to the request for proposals process that is described in Chapter III of
these Policies and Procedures (the “Lease/Sale RFP Process™), others may be made pursuant to
direct negotiations as described in Chapter IV of these Policies and Procedures (the “Lease/Sale
Negotiation Process™).

These Policies and Procedures are intended only for the internal guidance of MTA staff, and are
not intended to establish expressly or by implication any rights or privileges. Except to the
extent prohibited by law, any provision of these Policies and Procedures may be waived by the
MTA Board (by ratification or otherwise) or by the Chairman and Chief Executive Officer.

Lease/Sale RFP Process: The Lease/Sale RFP Process is designed, among other things, to
give effect to the following requirements under PAL Section 2897:

e the advertisement for bids must be made prior to the leasing-out or sale, through the
methods authorized by these Policies and Procedures;

s gll bids must be publicly disclosed at the time and place stated in the advertisement;
and

¢ the award must be made with reasonable promptness by notice to the responsible
bidder whose bid will be most advantageous to the State, price and other factors
considered; provided, however that all bids may be rejected when it is in the public
interest to do so.

The Lease/Sale RFP Process can be single-step or multi-step as described in Chapter LI of these
Policies and Procedures.

Lease/Sale Negotiation Process:

PAL Section 2897 specifies that the Lease/Sale Negotiation Process can only be utilized under
the following circumstances:

(a)  the estimated fair market value of the property to be leased-out or sold does not
exceed $15,000, or

b bid prices after advertising are not reasonable, either as to all or some part of the
property, or have not been independently arrived at in open competition; or
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(c)  the disposition will be to the State or any political subdivision, and the estimated
fair market value of the property and other satisfactory terms of disposal are
obtained by negotiation; or

(d)  the transferce is a government or other public entity, and the terms and conditions
of the transfer require that the ownership and use of the asset will remain with the
government or any other public entity;

(e) the purpose of the transfer is within the purpose, mission or governing statute of
the public authority; or -

6] such action is otherwise authorized by law

In the case of (a), (b) or (c) above, the disposition must be for no less than fair market value, In
the case of (d) or (€), it can be for less than fair market value.

An “explanatory statement” is required if a leasing-out or sale pursuant to the Lease/Sale
Negotiation Process meets certain criteria, as described in Chapter IV of these Policies and
Procedures. Each such explanatory statement must be transmitted to the New York State
Comptroller, Director of the Budget, Commissioner of General Services and Legislature not less
than 90 days in advance of such disposition, and a copy thereof must be kept in the project file.

Appraisal Requirement: PAL Section 2897 provides that any real property that is to be leased-
out or sold must be independently appraised, regardless of whether the Lease/Sale RFP Process
or the Lease/Sale Negotiation Process is used and regardless of the estimated fair market value of
the property. Policies and procedures with respect to appraisals are set forth in Chapter V of
these Policies and Procedures.
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CHAPTER I - INQUIRIES

Scope - This chaptet establishes guidelines for responding to verbal and written inquiries made
to the RED regarding the disposition of MTA property (“Inquiries”).

Responsibilities - The RED is responsible for coordinating all responses to Inquiries. The
RED?’s responsibilities inctude researching the ownership status of specific properties, contacting
the applicable MTA Agencies to determine whether property is available and responding to
inquirers.

Objective - To provide prompt, courteous and accurate responses to Inquiries.

Procedures — Except for Inquiries relating to the leasing of space at Grand Central Terminal,
which should be referred to the Director, GCT Development, all Inquiries should be referred to
the Director, Leasing & Acquisition, who should either respond directly or else charge an
appropriate deputy with doing so. In the first instance, the Director, Leasing & Acquisition
should ascertain:

(1) precisely what property the inquirer is referring to, and which MTA Agency
controls it;

(2) whether the applicable MTA Agency owns such property or merely leases it
and, in the case of leased property, to what extent subletting of such property is
permissible;

(3) what use the inquirer proposes to make of the property and whether such use
would be compatible with MTA Agency use of any MTA facilities that adjoin
such property;

(4) whether the RED has already been authorized to dispose of such property or (if
not) whether the applicable MTA Agency might be amenable to disposing of
such property; and

(5) what restrictions would need to apply to any such disposition.

If the Director, Leasing & Acquisition determines that the subject property is available for
| purchase or lease, he or she (or his or her deputy or deputy’s designee) should so inform the
inquirer, taking care to stipulate that (except as otherwise herein described) any such sale or lease
may be undertaken only in accordance with the Lease/Sale RFP Process, and should see to it that
the inquirer is provided in due course with an opportunity to'participate in the Lease/Sale RFP
Process with respect to such property. If the Director, Leasing & Acquisition determines that the
| subject property is available for license but not for purchase or lease, he or she {or such deputy or




|
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deputy’s designee) should so explain to the inquirer, and in that case the Licensing-Out Policies
and Procedures shall apply to such property. Otherwise, the Director, Leasing & Acquisition (or
such deputy or designee) should inform the inquirer that the subject property is not available on
any terms, but offer to add the inquirer’s contact information to the RED’s database for purposes
of alerting the inquirer to other opportunities.

For templates for appropriate responses, see Figures 1 — 6.
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CHAPTER {1 - ASSESSMENT OF OPPORTUNITIES

Scope — This chapter establishes guidelines for the assessment of opportunities to sell or lease
MTA-controlled property that is not needed for gperational ren-revenue-related-purposes,

Responsibilities ~ The RED is responsible for encouraging the MTA Agencies to identify MTA-
controtled property that is either never going to be needed by the MTA for nen-revenue-related
operational purposes or not expected to be needed for such purposes until some time in the
future; for assessing the marketability of such property for sale, lease or license, as appropriate
(taking into account relevant legal constraints, physical conditions and real estate market
conditions); and for coordinating with the MTA Agencies to facilitate the disposition of such
property when and as feasible.

Objective — To generate revenues for the MTA, consistent with the fulfiliment of the MTA’s
nen-revente-generatingoperating purposes.

Procedures — In response to Inquiries, on its own initiative and/or at the request of MTA
Agencies, the RED should evatuate MTA-controlled properties for their revenue-generating
potential. To the extent that MTA-controlled property holds such potential, whether best to
realize that potential by sale, lease or license will depend on an assessment of (a) the desirability
and feasibility of sub-dividing and physically separating such property from adjoining MTA-
controlled property, (b) the extent, if any, to which any future nea-revenue-generatingoperational
MTA use of the property is or can be envisioned, (c) whether (in any case) it will be necessary or
desirable for the MTA to maintain long-term control over the ownership and/or use of the
property, (d) whether the MTA owns the property or merely leases it, and the extent, if any, to

" which disposition of the property is limited by reason of the terms of any lease pursuant to which

the MTA controls the property or by reason of any other title encumbrances, and (¢) the potential
revenues to be realized. With respect to each property to be evaluated, the Director, Leasing &
Acquisition should refer such property to the appropriate Deputy Director, who will designate a
Project Manager to conduct the evaluation under his or her supervision. In certain cases the
Director, Leasing and Acquisition, will consult with and in some cases refer the inquiry to the
Director, Transit Oriented Development.

A, Site Analysis

The RE Manager should conduct a site inspection (with Tenant Management. if appropriate) in
order (o evatuate the condition of the property and the surrounding arca. As a part of this
inspection, the RE Manager should assess the need for and extent to which improvements might
be required, and consult with appropriate personnel of the applicable MTA Agency conceming
the feasibility and potential costs of such improvements, and (assuming that the cost of such
improvements would be justified by the revenue-generating potential of the property) whether it
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would be most efficient and cost-effective for the applicable MTA Agency to make such
improvements (either in anticipation of rental or license fee income or at the direct cost of a
tessee, licensee or purchaser) or for the making and/or cost of such improvements to be left to the
purchaser, lessee or licensee, The RE Manager should also consult with Information
Management and MTA Legal to ensure that the RE Manager is aware of any contractual or other
legal limitations that would affect the MTA’s ability to dispose of the subject property.

In order to determine the marketability of a property, the following (where applicable) should be
considered:

s Present use/condition of site

Accessibility

Visibility

Surrounding uses

Size, shape and physical characteristics of site

Condition of street and station improvements

Impact of any MTA Agency restrictions

Availability of utility services

« Extent to which improvements are needed and MTA Agency funds are
available to pay for such improvements

« Easements or restrictive covenants

o Traffic patterns/passenger volume counts - peak and off peak

o Existing retail at station

¢ Consumer activity during rush and non-rush hour periods -

« Condition of neighboring properties

¢ Existing vacancies in the area

¢ New/potential development nearby

o Any operating issues noted by Tenant Management

¢ Adequacy of storage space

¢ Environmental matters

* @ ¢ & e

Generally, the leasing-out or sale of MTA real property constitutes an “action” under the State
Environmental Quality Review Act (SEQRA) and thus is subject to SEQRA’s requirements.
SEQRA requires review of actions to determine whether they may have a significant adverse
environmental impact and, if so, preparation of an environmental impact statement before the
action may be approved and undertaken. While most lease renewals will be Type Il actions
under SEQRA regulations — actions which the State Department of Environmental Conservation
has found to have no significant adverse impacts — and thereby exempt from review, and some
new leases may also fall within a Type Il category, the RE Manager should consult with the
MTA Legal Department’s attorneys as early in the process as practical to determine what
measures are necessary to insure SEQRA compliance. Further consultation may be necessary as
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a proposal develops or changes over time. Board approval of a lease or sale cannot occur unless
SEQRA requirements have been met either through (a) the action being exempt as a Type I
action or falling within the PAL § 1266(11) exemption from SEQRA,; (b) issuance of a negative
declaration, ot (c) preparation of a final environmental impact statement. Each proposed {ease or
sale, whether via RFP or the Lease/Sale Negotiation Process, requires preparation of and signoff
on an Authorization Memo, as further described in Chapters IIl and IV. Each Authorization
Memo should note the SEQRA type or NEPA status, and required actions, if any, to be taken

" before the transaction is presented to the MTA Board.

Prior to issuing an RFP, the RE Manager should prepare a Parcel Information Sheet (Figure 7)
for each property that he or she determines to be marketable. The purpose of the Parcel
Information Sheet is to collect information and will ultimately be modified for use in the RFP.

Each Parcel Information Sheet should include information for all applicable fields. A form of
Parcel Information Sheet applicable to all agencies may be found in the RED shared folder at
SARFP Documents and Forms\RFP Boi]erplate Forms. The parcel information includese:

e Yardi property identification number and address

¢ Block and lot number, if applicable

Site plan

Site description, including approximate size and any unusual attributes
Suitability-for-sale/leaseflicenselnterest (i.e., lease, license, sale) being offered
Pessible-Preferred or required uses_or any frequired-use restrictions

Utility requirements and availability '

Improvement requirements and associated cost estimates

Design guidelines (if any)

RE Manager site visit date

e ®» & & o a o

The assessment of potential uses and restrictions on use (including any restrictions on items to be
sold at the subject location) should take into account the following considerations, if applicable:

MTA Agency requirements

Restrictions in existing MTA Agency licenses or leases at location
Restrictions in MTA Agency's deed or chain of title

Land use regulations and building, fire, health and other like codes, to the
extent deemed by MTA Legal to be applicable to the subject facilities

¢ Environmental conditions

. & o

B. Preliminary Fair Market Value Analysis
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Witheut-vetPrior to ordering a formal appraisal or during the period that a formal appraisal is
being prepared (see Chapter V), the Real Estate Manager should to the best of his or her ability
seek to estimate the fair market value of the subject property. For such purpose, the Real Estate
Manager may rely on his or her knowledge of market conditions, information in the Yardi
database, the experience of RED colleagues, informal discussions with appraisers, posted broker
listings for comparable properties and/or discussions with brokers; provided, however, that any
brokers so contacted should be informed that the inquiry is for information purposes only and
that the MTA is not (or is not yet) seeking the assistance of such brokers to locate prospective
purchasers or tenants._If an estimate of fair rharket value has already been obtained, the Real
Estate Manager should use the information in such report to help inform his or her analysis.

C. Conclusion of Site and Preliminary Fair Market Value Analysis

The RE Manager should prepare a Work Sheet (Figure 8) describing his or her analysis of the
property and conclusions regarding the marketability of the property. The RE Manager should
use such Work Sheet to guide his or her discussions with his or her Deputy Director, and it
should encompass the following:

- Parcel Information Sheet

- Derivation and explanation of fair market value estimate

- Analysis of whether revenue-generating potential appears to justify cost and
effort to make any required improvements to the property.

- Critical assumptions.

The Deputy Director should then present conclusions and recommendations to the Director,
Leasing & Acquisition, for approval. Both the Deputy Director and Director, Leasing &
Acquisition should agree as to whether the property should be marketed for sale or lease or
license. If they determine to move forward with marketing for sale or lease, the Director,
Leasing & Acquisition should authorize the commissioning of an appraisal, if it has not already
been commissioned, as provided in Chapter V of these Policies and Procedures.
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CHAPTER 111 -REQUESTS FOR PROPOSALS (RFPs)

Scope - This chapter describes the Lease/Sale RFP Process.

Responsibilities — Unless use of the Lease/Sale Negotiation Process is authorized, the RED is
responsible for providing all qualified members of the general public with an opportunity to lease
or purchase available properties from the MTA and for selecting tenants or purchasers based on
predetermined priorities while ensuring the integrity of the selection process.

Objective - To maximize MTA revenues while choosing qualified tenants who will meet their
obligations and improve the appearance of MTA facilities and the quality of the amenities
offered to the public at such facilities.

Procedures - The Lease/Sale RFP Process is described in the following pages.

A. RFP PUBLICATION

I. The RE Manager is responsible for preparing the request for proposals (“REP”). The
RFP must include:

(a) an “RFP Cover Letter”, which highlights information about the offering, contains
general instructions, and the following two PAL and Lobbying Law-required statements:
(1) “All bid propesals shall be publicly disclosed in the agenda for the meeting of the
Finance Committee of the MTA Board at which the transaction will be considered
for approval”, and (2) “All contacts with MTA relating to this RFP must be made
through the designated Point(s) ef Contact identified below-hercin. Contacts with
anyone else at MTA relating to this RFP may be a violation of law and may result in
the disqualification of the propeser.” The RFP Cover Letter should include the names
and contact information for the designated Point(s) of Contact (a sample RFP Cover
Letter is shown in Figure 9);

(b) the Parcel Information Sheet or Term Sheet (absent the Work Sheet — see Figure 73,

(c) a Proposer Information Form (“PIF” - See Figure 10) which inctudes a General
Affidavit authorizing credit and reference investigations,

{d)a-form-of General-Affidavit;

(de) a Procurement Lobbying Law Certifications form,
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(ef) a Proposed Rent, Compensation or Purchase Price Form,
(o} a-Credit-Cheek horization Formand
(fh) a form W-9.

{g) To the extent practicable, the RFP should also include (or provide a link to a page on
the MTA website that includes) a proposed form of lease or contract of sale, or a
summary of the principal terms of such lease or contract, and it may to the extent the
Director, Leasing & Acquisition deems appropriate require proposers to state any
objections that they may have with respect to such form or terms at the time they respond
to the RFP,

When this package is complete, t-Fhe RE Manager should forward the RFP package to
his or her Deputy Director and the Director, Leasing & Acquisition for final approval via
an appropriately titled Authorization Memo (see Figure 11) before it is issued. An RFP
should also be reviewed and approved by MTA Legal to the extent that (a) standard RFP
provisions have been materially modified or changed, or (b) the contemplated transaction
may present special legal issues.

Aform-ofagreement-may-beincluded-as-wel—The RE-Managershould-diseuss-with-his
erherDeputy-Director-whether-it-is-appropriate-to-inelude-a-form-oFagreement-with-a

2. Except as the Director, Leasing & Acquisition may otherwise determine, RFPs should
generally not be printed and distributed by mail. Instead, emails, or, where emails are
not possible, mailings should be used to advise prospective tenants or purchasers of
the availability of RFPs on the MTA’s website. Under the direction of the Director,
Leasing & Acquisition, the RED Executive Secretary responsible for RFP

_management should periodically update and seek to expand the RED’s database of
potentially interested parties who should receive such emails and/or mailings.

3. Ifthe subject property is currently occupied by an incumbent lessee or licensee in
good standing, the RE Manager should notify such incumbent by certified letter and
email that such property is going to be marketed in an upcoming RFP. (For an
example of such a letter, see Figure 12.) A copy of such letter and the return receipt
should be maintained in the incumbent’s file. The letter should not mention any
details of the RFP, as that might give the incumbent an unfair advantage over other
proposers, nor should it state or imply that the incumbent will receive preferential
consideration. The letter should be mailed to the incumbent's address as listed for
notice in the incumbent’s original agreement, as modified by any subsequent
amendments. Any questions regarding the appropriate address for notice should be
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referred to Tenant Management (and MTA Legal, if necessary). Subsequently, when
the RFP is issued, a hard copy should be sent to the incumbent, even if the incumbent
does not request one,

4, _After receiving approval of the Authorization Memo from his or her Députy Director

and the Director, Leasing & Acquisition, the RE Manager should initiate the
advertisement of the RFP. RED's advertisements for RFPs and any other
opportunities will be advertised along with ali other agency procurements in the
classified section of the New York Post. This global MTA procurement page appears
every ether-Thursday. The advertisements will also be placed in the Minority
Commerce Weekly -and a Spanish language newspaper, currently £/ Diario. For each
RFP, a one-line description of the opportunity, including the REP reference number
(i.c.. RFPBG0912), and a reference to and listing of the MTA website for Real Estate
Drocurements (http://mta.info/mia/realestate/retail leasing.html). suek-as-appearsfor
RED-procurements-on-the- MTA-website-nows-will suffice. For an example of such a
description_and-a-copy-ofin -an advertisement, see Figure 13. The-one-line-deseription
should-be-the same-as-the-deseription-ofthe REP-on-the- MTA s-websites The REP
website link should have the same language as the one-ling description appearing in
the required periodicals, The advertisement will direct readers to the MTA home
page and then to the "Doing Business With Us" link; the reader will then see the
"Real Estate” link and will be free to proceed to view RFPs for leasing or sales. Point
of Contact information will be included in the RFP Cover Letters that are included in
the .PDF’d RFPs on the website, but not in the advertisements in the periodicals noted
above.

Advertisements may also be placed in additional periodicals with the approval of the
Director, Leasing & Acquisition, depending on the targeted market, size and location
of the property, etc. (e.g. for a restaurant, trade journals targeted to franchisees might
be included). A copy of all advertisements should be included in the RFP File. In
addition to the information required for the Post listed above. these targeted
advertisements should include a more expansive description of the opportunity, and a
map, plan. or picture if appropriate. Also, Tthese advertisements may-be-required-to
include-theshould include Point of Contact information and the Lobby Law language
shown above in 1.(a)(1) and 1.(a)(2)._See Figure 14 for an example of such an
advertisement.

Advertisement drafts must be submitted to the Director; Community-Affairs—

Government-and-Community-Relations-(eurrenth-Doug-SussmamJoy Reid, Manager
of Production. MTA Marketing, by the Monday before the Thursday that the

advertisement is to appear in the Post. In JoyPeug's absence, the RE Manager should
contact Ambika Mohan at Miller Advertising (amohan(@milleraa.com. tel. (212) 366-
0901) to have the RFP information placed in the next MTA advertisements for the
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three required periodicals. The RE Manager should also ensure that the RED
Executive Secretary responsible for RFP management timely posts the RFP on the
MTA’s website. ¢ Fa-typi =

5. -At the same time, the RE Manager should call or send an email to the MTA press
office, being sure to email the individual responsible for press for the relevant agency,
advising that a RFP is forthcoming, indicating whether a purchaser or tenant is being
sought and describing the property being offered, 1f warranted, the government
affairs office of the relevant agency should also be advised of the REP.

6. On a case by case basis, the Director, Leasing & Acquisition may, with the
concurrence of the Director of Real Estate, (a) elect to make RFPs available to
brokers and undertake in such RFPs to pay brokerage commissions (at rates not to
exceed industry standard rates) to any brokers that shall be the procuring cause of
consummated sales or leases of properties that are the subject of such RFPs, and/or
(b) procure (with MTA Board approval) the services of marketing consultants to
identify prospective purchasers or tenants to which particular RFPs should be sent.

7. The RE Manager is responsible for seeing to it that each person that has made an
Inquiry with respect to any particular property or type of property receives notice of
the issuance of any RFP relating to such property or type of property.

8. A site inspection time is typically identified in the RFP. At the indicated inspection
time, the RE Manager should be present at the site and available to answer any
questions. The RE Manager should maintain a sign-in sheet for each location visited.

9. Addenda to RFPs can and should be issued as approrpriate to apprise prospective
purchasers or tenants of modified expectations or requirements and/or to provide
them with other additional information. Care must be taken to ensure that in this way
all interested parties are provided in writing with all material information that is
provided (whether orally or in writing) to any one such party.

B. Determination of Whether to Utilize Single-Step or Multi-Step Lease/Sale RFP
Process

In the first instance, the applicable Deputy Director and the Director, Leasing & Acquisition,
should determine whether to utilize a single-step or a multi-step RFP process, based on the nature
of the subject property, the complexity of the offering and prior experience with similar types of
property. .

C. Single-Step Lease/Sale RFP Process
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In a single-step Lease/Sale RFP Process, the RED’s selection is based on the initial proposer
submission (except that the RED may seek clarifications and/or completion of submissions as
described below). Following review and consideration of the bids and the making of
responsiveness and responsibility determinations, the RED determines which proposer’s bid is
most advantageous to the State, price and other factors considered. Unless it determines to
reject all bids, the RED must then seek authorization from the MTA Board to enter into a lease or
contract of sale, as applicable, with such proposer. All bids must be publicly disclosed in the
agenda for the Finance Committee meeting at which the RED seeks such authorization.

D. Multi-Step Lease/Sale RFP Process

In a multi-step Lease/Sale RFP Process, the initial proposer submission is followed by one or
mare revised submissions. Following each submission, RED staff may communicate with
proposers to clarify the bids or to obtain additional information. Following review and
consideration of the bids and the making of responsiveness and responsibility determinations, the
RED may decide to make a final determination based on such bids or it may request that
proposers submit revised bids. At any point, the RED may eliminate from the next step those
proposers determined to be unresponsive, not responsible or outside of the competitive range on
the basis of the selection criteria specified in the RFP, When the RED decides that it is not going
to seek any further submissions, it determines which bid is most advantageous to the State, price
and other factors considered. Unless it determines to reject all bids, the RED must then seck
authorization from the MTA Board to enter into a lease or contract of sale, as applicable, with
such proposer. All bids must be publicly disclosed in the agenda for the Finance Committee
meeting at which the RED seeks such authorization.

" E. Earnest Money Deposits

Typically, the RED requires each proposer to deposit with the MTA, at the time of its initial
submission (in the case of a single-step RFP), or best and final submission (in the case of a multi-
step RFP), earnest money in the amount of the security deposit that will ultimately be required
under the applicable lease or contract of sale, as the case may be. Except as the Director, Leasing
& Acquisition may otherwise determine, such earnest money deposit should be in the amount of
three times the proposed monthly rent in the fifth lease year, in the case of a lease, or ten percent
of the purchase price, in the case of a sale.

All earnest money checks and W-9 forms should be forwarded to Tenant Management, which
should make a record of such checks and then transmit such checks to the MTA Comptroller’s
office. Once a proposer has been eliminated from further consideration, Tenant Management and
the MTA Comptroller’s office should be so notified by the RE Manager and (except as described
in Chapter IX of these Policies and Procedures) such proposer’s carnest money deposit should be
returned 1o such proposer.
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The submission of camest money may be waived for a given RFP by the Director, Leasing &
Acquisitions.

F. Opening Proposals

The receipt of proposals should be conducted with a high degree of confidentiality until the
selection process is complete. Documentation such as proofs of receipt, and preliminary
screening for completeness of RFP submissions, are critical in maintaining the integrity of the
process. The RED Receptionist should maintain a proposal log that includes the name, date and
time of receipt of each RFP response (Figure 15). All proposals should be opened at once, in the
presence of two RED staff members, and in the meanwhile they should remain sealed and
unopened. Subsequent to opening the proposals, each submission should be examined to ensure
that all required items have been included. A checklist should be used for that purpese (Figure
16).

G.  Evaluating Proposals

The following should serve as a guide for evaluating proposals, regardless of whether a single-
step or multi-step Lease/Sale RFP Process is used. In the case of a single-step Lease/Sale RFP
Process, a decision is made based on the initial proposer submission.

1. Responsiveness. The first threshold to further consideration of a proposal is its
“responsiveness”. The following are to be considered to determine whether a proposal is
responsive:

a. Required forms (including Procurement Lobbying Law forms) are
completely filled out and executed by principals.

b. Receipt of earnest money deposit, in the correct amount as specified in the
RFP.

c. Appropriate conceptual plans for improvements have been submitted, if
requested. :

d. Proposed use is acceptable in accordance with criteria stated in RFP,

Generally, a proposal must be complete to be considered, and an incomplete proposal should be
disqualified if the deficiencies are material and allowing the propaoser to correct the proposal
would afford the proposer a significant unfair competitive advantage or would not be in the
MTA's best interest. However, the MTA reserves the right to waive any non-conformity with an
RFP's requirements and the RE Manager should afford a proposer an opportunity ta rectify any




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March, 2012 CHAPTER 1l - REQUESTS FOR PROPOSALS (RFPs) Page 16

such non-conformity if it is relatively minor or such proposer’s proposal is the best or only viable
one received. In all instances, the RE Manager must discuss any such non-conformity with his or
her Deputy Director. If there is any doubt about the appropriate action to take, MTA Legal
should be consulted, and all relevant decisions should be made by the Director, Leasing &
Acquisition and/or the Director, Real Estate. If a decision is made to request action by the
proposer to conform its submission with RFP requirements, an email or letter should be sent to
the proposer requesting such action. Any such email or letter should state that the non-
conformity must be rectified within five working days, except that a longer time may be allowed
by the RE Manager, after consulting with his or her Deputy Director, if the nature of the non-
conformity (¢.g. missing architectural plans) warrants such longer period.

If an RFP identifies a preferred or mandatory use, it should make clear whether such use is
mandatory or merely preferred. If an RFP identifies a disfavored or prohibited use, it should
make clear whether such use is prohibited or merely disfavored. A proposal received in response
to an RFP should be deemed to be “unresponsive” (and thus disqualified) if such proposal
contemplates uses that such RFP identified as prohibited or fails to provide for uses that such
RFP identified as mandatory. A proposer should not be disqualified by reason of such proposer
having proposed uses that the RFP identified as merely disfavored or failed to propose uses that
the RFP identified as merely preferred (although that may be taken into account in scoring
proposals, as described below).

2. Responsibility. The second threshold to further consideration of a proposal is whether
the proposer is “responsible”. A proposer should be disqualified as “not responsible” if such
proposer or any Affiliate of such proposer:

a. has been convicted of a felony or any misdemeanor involving moral turpitude;

b. has been disqualified from contracting with the MTA, the City of New York,
the State of New York, the Port Authority of New York and New Jersey or the
federal government; '

¢. has violated the Procurement Lobbying Law (as more particularly described in
Chapter XI of these Policies and Procedures); or

d. owes, with respect to amounts due not more than five years prior to the date of
the RFP, in excess of $10,000 to the MTA; such amount is not (in the view of
the MTA Legal Department) the subject of a bona fide dispute; and such
amount has remained unpaid for more than 90 days; provided, however, that
before disqualifying any proposer by reason of any such non-payment, the
RED must provide written notice of such non-payment to such proposer and
afford such proposer a period of not less than 30 days to pay the amount that
remains unpaid. Late payment, as opposed to non-payment, shall not
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constitute grounds for disqualification of an otherwise responsible proposer
(although it may be taken into account in scoring proposals, as described
below).

If a proposer is deemed to be not responsible, no further consideration of such proposer’s
proposal should be undertaken.

For purposes of these Policies and Procedures, “Affiliate” of a proposer means any entity that (a)
controls or owns more than a 30% equity interest in such proposer or (b) is controtled by, or
more than a 30% equity interest in which is owned by or for the benefit of, either (i) such
proposer or (ii) any person (or any member of the immediate family (i.e., spouse, father, mother,
brother, sister, children, and stepchildren) of any person) or entity that controls, or owns more
than a 30% equity interest in, such proposer.

3. Selection Criteria. Once a proposal has been determined to be responsive and the
proposer responsible, the following evaluation and selection criteria should be considered to the
extent relevant (recognizing that some of such criteria may in some instances not be relevant, as,
for example, in the case of a sale):

* Present value of proposed compensation to the MTA, including the present value to
the MTA (if any) of any improvements to be paid for by the proposer but net of the
cost of any improvements to be paid for by the MTA (“Net Present Value” or “NPV”)

« Quality of proposed improvements

o Nature of proposed business and potential benefit to MTA customers

¢ Financial capability of proposer and adequacy of business plan

* Business/personal references .

¢ Management and operational experience of proposer

« Compatibility and consistency of proposed use with MTA Agency operations

Rent proposals should be compared based on the present values of anticipated rental streams.
Such present values should be calculated using appropriate risk-adjusted discount rates
determined by the Director, Leasing & Acquisition and consistently applied. In calculating such
present values, any percentage rent projected by the proposer should be included only to the
extent that the RE Manager deems such projections to be reasonable and then should be afforded
only half the weight that is afforded to guaranteed minimum rent.

In the case of any improvements that are to be made by a tenant and used by such tenant in its
business (as opposed to any improvements to be made by a tenant or purchaser for the direct and
immediate benefit of the MTA), the value of such improvements should be included in NPV only
to the extent, if any, that such improvements are expected to have residual value to thé¢ MTA
upon the scheduled expiration of the lease term; and then the NPV should include only the
present value (as of the lease commencement date, calculated using the discount rate used to
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calculate the present value of the rents to be paid by such tenant) of the anticipated value of the
MTA’s reversionary interest in such improvements as of such scheduled expiration date, based
on commercially recognized standards for depreciating the cost of improvements over their
useful life. Typically, the installation of utility connections (conduit and lines for water, sewer,
sprinkler, power, and telephone, for example) from some point outside of the leased premises to
the premises, and roofs and windows, are improvements that will provide residual value to the
MTA because the following tenant will not need to pay to make such installations, which should,
all other things being equal, generate higher proposed rents in subsequent offers to lease the
space. However, most pre-existing interior renovations will be demolished and replaced by a
new tenant, and generally would therefore not have residual value for the purposes of calculating
the NPV,

As part of the RFP evaluation process, the RE Manager should complete the-REP-Evatuation
Fosm-(Figure 1) using-the-RED’s NPV calculation Excel template (see Figure 17), which has

been designed to facilitate the calculation of Net Present Value and its components_for use in
discussion and write-ups of RFP proposals.

These Policies and Procedures establish a rebuttable presumption that the responsive and
responsible proposer whose proposal offers the highest guaranteed payments to the MTA
(calculated on a present value basis) should be designated as the lessee or purchaser of the
subject property. However, as appropriate (depending on whether a lease or sale is
contemplated), the Real Estate Manager should assess, compare and take into account the
respective proposers’ business plans, business experience and financial capability, and may (with
the concurrence of his or her Deputy Director, the Director, Leasing & Acquisition and the
Director of Real Estate) determine that another proposer should be so designated because such
other proposer would:

(a) be materially more likely to meet its financial obligations to the MTA;

(b) provide a substantially superior amenity to the MTA’s customers, the benefit to the
MTA of which would outweigh the financial benefit to the MTA of accepting the
proposal that would provide the MTA with the highest guaranteed payments;

(c) make improvements to the MTA’s property, the present value of which to the MTA
would cause the NPV received by the MTA from such proposer to be higher than the
NPV the MTA would receive from the proposer offering the highest guaranteed rent;
and/or

(d) very likely pay percentage rent such that (even discounting such anticipated
percentage rent by at least half as described above) the NPV received by the MTA
from such proposer would be higher than the NPV the MTA would receive from the
proposer offering the highest guaranteed rent.
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In all events, however, except as the MTA Board may otherwise decide in accordance with PAL
Section 2897(7), the NPV offered by the designated proposer must equal or exceed fair market
value determined in accordance with Chapter V of these Policies and Procedures.

H. Selection Process

1. Oral Presentations.

After reviewing credit checks and completed Proposer Information Forms, the RE Manager
should (except as described in the next paragraph) schedule an oral presentation with each
responsive and responsible proposer. It is important that two staff persons attend each interview
to maintain the integrity of the process. The oral presentation should focus on any aspects of the
proposer’s proposal that are not self-explanatory and any discrepancies in or questions
concerning the proposer’s Proposer Information Form or credit report. If, as the result of an oral
presentation there are changes to any of the terms or conditions theretofore proposed by a
proposer, the RE Manager should secure written confirmation of such changes from such
proposer.

If there are several qualified and responsible proposers, the RE Manager may choose to conduct
oral presentations with the two or three proposers whose offers, over all, are most highly rated.
In cases where there is only highly rated proposer, the RE Manager, consulting with his or her
Deputy Director, may choose to schedule an oral presentation with that proposer only. An oral
presentation may be waived if the proposer is an existing MTA tenant or licensee.

2. Short listing in Multi-Step RFP.

In the case of a multi-step RFP process, the RE Manager should determine (a) whether there will
be any short listing of proposers before the revised offer stage and (b) whether oral presentations
will be held before a revised offer stage. If there will be any short listing before the revised offer
stage, the RE Manager should prepare an Authorization Memo recommending such short listing

to his or her Deputy Director, the Director, Leasing & Acquisition, and the Director, Real Estate

Operations. The purpose of such Authorization Memo is to provide support and justification for

such short listing.

3. Revised Offer Stage in Multi-Step RFP.

In the case of a multi-step RFP process, after oral presentations and short listing, if any, the RE
Manager should prepare a letter instructing the remaining eligible proposers with respect to the
process for the submission of revised proposals, Such letter, which should be emailed as a .PDF
document and mailed via First Class Mail, should set forth:
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o The date, time and place for the submission of the revised proposals;

« The information that needs to be supplied in the revised proposals; and

* Any supplemental information, not previously supplied, of which the proposers ought to
be aware.

There may be more than one call for revised proposals. When the RED decides that that it is not
going to seek any further submissions, the RE Manager should proceed as if the last proposals
received were the proposals received in a single-step REP process.

4, Recommendation of Award

Single-Step REP: In the case of a single-step RFP process, upon completion of all oral
presentations, if any, the RE Manager should prepare an Authorization Memo to his or her
Deputy Director, the Director, Leasing & Acquisition, and Director, Real Estate Operations
(Figure 18). The purpose of such Authorization Memo is to provide support and justification for
the rejection of all bids or the issuance of a Conditional Designation Letter. Each such
Authorization Memo must include a SEQRA “type” determination or NEPA action and any
follow-up action required prior to the disposition.

Multi-Step RFP; In the case of a multi-step RFP process, upon completion of all oral
presentations, if any, and after the receipt of the final revised proposals, the RE Manager should
prepare an Authorization Memo to his or her Deputy Director, the Director, Leasing &
Acquisition, and the Director, Real Estate Operations. Again, the purpose of such Authorization
Memo is to provide support and justification for the rejection of all bids or the issuance of a
Conditional Designation Letter (see Chapter VILA).

It is the responsibility of the applicable Deputy Director and the Director, Leasing & Acquistion
to verify the RE Manager’s present value calculations and to assess the reasonableness of any
determination by the RE Manager that the opportunity to lease or purchase the subject property
should, for one or more of the reasons set forth above, be afforded to a proposer other than the
proposer that offered the highest guaranteed compensation (as calculated on a present value
basis). Any such determination should be highlighted and explained in the RE Manager’s i
Authorization Memo, as well as in the applicable Staff Summary.
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CHAPTER IV ~ ENTERING INTO AGREEMENTS THROUGH THE LEASE/SALE
NEGOTIATION PROCESS

Scope — This chapter establishes procedures for entering into lease or sale transactions based on
negotiations where use of the Lease/Sale Negotiation Process is permitted by law and determined
to be appropriate.

Applicability.

The Public Authorities Law allows the Lease/Sale Negotiation Process to be utilized only under
the following circumstances: -

(8 the estimated fair market value of the property to be leased-out or sold does not
exceed $15,000, or

(b)  bid prices after advertising are not reasonable, either as to all or some part of the
propetty, or have not been independently arrived at in open competition; or

(¢)  the disposition will be to the State or any political subdivision, and the estimated
fair market value of the property and other satisfactory terins of disposal are
obtained by negotiation; or

(d) the transferee is a government or other public entity, and the terms and conditions
of the transfer require that the ownership and use of the asset will remain with the
government or any other public entity;

(e) the purpose of the transfer is within the purpose, mission or governing statute of
the public authority; or

® such action is otherwise authorized by law.

In the case of (a), (b) or (c) above, the disposition must be for no less than fair market value. In
the case of (d) or (¢), it can be for less than fair market value.

Negotiations with responsible prospective tenants or purchasers may under the foregoing
circumstances be undertaken without utilizing the Lease/Sale RFP Process, but only pursuant to
an Authorization Memo signed by the appropriate Deputy Director, the Director, Leasing &
Acquisition, Director of Operations, MTA Legal, and the Director of Real Estate. (See Figure
(19). At the first instance that a RE Manager, prior to or after obtaining a signed Authorization
Memo for the Lease/Sale Negotiation Process, solicits an offer from the potential lessor or
purchaser (which should be in writing), the RE Manager should send a letter or email to such




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT )
- POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March, 2012 CHAPTER IV —~ LEASE/SALE NEGOTIAION PROCESS Page 22

other party stating that the RE Manager is the Point of Contact for the transaction and include in
the letter the language in A.1(2)(1) and A.2(a)(2) of Chapter HI. If he or she deems such
negotiations to be successful, then in due course the Director of Real Estate may on the basis of
such negotiations enter into a Conditional Designation Letter or lease with respect to a proposed
transaction and then submit such transaction to the MTA Board for approval as contemplated by
Chapter VII of these Policies and Procedures.

Explanatory Statements.

An “explanatory statement” must be prepared in the case of any disposition pursuant to the
Lease/Sale Negotiation Process that involves:

(a) any sale of real property that has an estimated fair market value in excess of
$100,000;

(b) any real property disposed of by lease if the estimated annual rent over the term of
the lease is in excess of $15,000 (if the base rent in any year of the initial term is
over $15,000, then the lease qualifies for an explanatory statement); or

(c) any real property or real and related personal property disposed of by exchange,
regardless of value, or any property any part of the consideration for which is real

property.

Each such explanatory statement must be transmitted to the NYS Comptroller, the Director of the
Budget, Commissioner of General Services and Legislature not less than 90 days in advance of
the closing of such disposition, and a copy thereof must be preserved in the RED’s files.

The RE Manager is responsible for preparing any such transmittal, which should be reviewed and
approved by his or her Deputy Director and the Director, Leasing & Acquisition before it is sent
out. '

State Comptroller Review & Approval

Contracts for the disposition of real property via the Lease/Sale Negotiation Process that are
valued at $1 million or more, and all amendments to such contracts, must be reported to the
Office of the State Comptroller (“OSC”) and may be subject to review and approval by OSC.

All contracts entered into via the Lease/Sale Negotiation Process with a value of $1 million
or more (with value being determined as the sale value in the case of a sale or the Net
Present Value of the rental payments under the fuil term of a lease, including all option
periods), and all amendments to such contracts are “eligible contracts” for OSC review.
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Each eligible contract that the MTA anticipates entering into in a given year must be reported to
0SC in December of the prior year. The Director, Leasing & Acquisition, with the assistance of
the Deputy Directors, Leasing & Acquisition, will prepare this list on an annual basis. If an
eligible contract that has not been previously reported arises after the December reporting period,
then it must be reported to OSC. The Director, Leasing & Acquisition, with the assistance of the
Deputy Directors, Leasing & Acquisition, will prepare this report. No eligible contract may be
entered into less than ten days prior to the execution of the eligible contract,

OSC may designate specific eligible contracts that must by-be submitted automatically to OSC
for prior review and approval, in the manner determined by OSC (various materials, including
RFP or other solicitation materials, may need to be submitted). All eligible contracts submitted
for review must contain a provision stating that such contracts are not valid until approved by
OSC (unless OSC has not approved or disapproved a contract within ninety days, in which case
such contract shall become valid and enforceable without such approval)., Fer204+1-08C-has
notidentified-anyreal-estate-lease-or sale- contracts-as-being-designatedforautomaticreviews

However, all eligible real-estate contracts that were not reviewed-selected for review and
approval by OSC, must be filed with OSC within 60 days of execution. That means in 2013
that all agreements, or amendments to agreements, using the Lease/Sale Negatiation
Process with a value of over $1 million must be filed with the OSC within 60 days of
execution.
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CHAPTER V ~ APPRAISALS AND FAIR MARKET YALUE

Scope — This chapter contains guidelines for estimating the “fair market value” of MTA real
property to be offered for lease or sale.

Responsibilities — As required by PAL Section 2897(3), the RED must obtain an “independent
appraisal” in connection with every sale or lease of MTA real property (including an interest in
real property, such as an easement).

Objective — To aid the RED and MTA Board in their efforts to obtain appropriate compensation
from lessees and purchasers and to ensure compliance with PAL Section 2897(3), which, except
in limited specified circumstances, prohibits the sale or leasing out of MTA property for less than
its “fair market value”.

Procedure — PAL Section 2897 does not define “fair market value”. However, such term is
commonly understood in the real estate industry to mean the price (in the case of a sale) or rent
(in the case of a lease) for which a typical owner of property comparable to the subject property
would be willing to sell or lease such property and a typical prospective buyer or lessee would be
willing to purchase or lease such property as of a specific date, assuming that neither party is
specially motivated and that the property is sufficiently marketed so that its availability is
reasonably well known.

In many cases, estimating fair market value, while inherently imprecise due to the uniqueness of
property, is relatively straight-forward. Anyone with knowledge of the local real estate market
can survey published data relating to recent transactions to find examples of sales or leases of
comparable properties where the owner presumably solicited or could have solicited offers from
any number of potential buyers or lessees. And, in such cases, one need then only make
appropriate adjustments to per square foot prices or rents to account for variations among
properties. In other cases, however, determining a “market” value is more difficult, as a property
(or interest therein such as an easement) can be uniquely valuable to an adjoining property owner
and (by virtue of such property’s size, shape or inaccessibility) have relatively little or no value at
all to anyone else. In such cases, the fair market value of such property lies at an indeterminate
point somewhere between the polar extremes of (a) One Dollar (the amount that the adjoining
property owner would have to pay to win such property at an auction without any reserve price)
and (b) the amount by which adding such property (or interest therein) to the adjoining property
owner’s property would increase the fair market value of the adjoining owner’s property.

In these Policies and Procedures, the term “Type 1 Transactions” is used to refer to sales or leases

of MTA property (such as stores or independently developable parcels) where the purchasers or
lessees could be anyone; and the term “Type II Transactions” is used to refer to sales or leases of
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MTA property to adjoining property owners where such property has unique value to such
adjoining property owners.

PAL Section 2897 does not distinguish between Type I Transactions and Type Il Transactions; in
either case, it requires that an independent appraisal of fair market value be obtained and retained
in RED’s records and (except in the special circumstances identified in Chapter IV of these
Policies and Procedures) requires public advertising for bids. However, because many of the
transactions that the RED handles are Type 1 transactions (given that MTA rights-of-way often
have only one logical adjacent user), it is important, as a practical matter, to recognize that the
RED will not in fact receive competitive offers in the case of Type I Transactions, and for RE
Managers to give suitable instructions to appraisers to avoid confusion and ensure that in all
cases the intentions of this chapter are properly served by the appraiser’s work.

In the case of a Type I Transaction, the RE Manager should instruct the appraiser to prepare a
typical assessment of the value of the subject MTA property assuming full and adequate
competition among potential purchasers or lessees, as the case may be. In the case of a Type Il
Transaction, the RE Manager should instruct the appraiser to prepare an assessment of the
incremental value to the adjoining property owner of adding the subject MTA property (or
interest therein) to such adjoining property owner’s interest._The RE Manager should instruct the
appraiser to explicitly state in the appraisal the reasoning used in determining the estimated
incremental value to the adioining property owner.

1t is important to note that in either case, the value determined by the appraiser will not
necessarily equate with “fair market value”. Appraisers can only estimate value, and indeed
appraisers commonly disagree when more than one is asked to value any given property. And, in
the case of a Type I Transaction to be entered into after the Lease/Sale RFP Process has in fact
resulted in competition between two or more typically motivated potential purchasers or lessees,
the actual results of such Lease/Sale RFP Process constitute more concrete evidence of fair
market value than an appraiser’s estimate does. However, the estimate of value determined by an
independent appraiser does nonetheless constitute rebuttable evidence of fair market value, and a
tool for assessing the efficacy of the RED’s efforts to maximize income from the disposition of
MTA property (regardless of whether the Lease/Sale RFP Process of the Lease/Sale Negotiation
Process is used). Accordingly, each Staff Summary presented for MTA Board approval should
include a statement of the appraiser’s estimate of value, and, if the proposed transaction would
vield to the MTA less than such estimate of value, either (a) an explanation as to (i) why the RED
does not believe such estimate of value coincides with fair market value and (ii) why the
compensation to the MTA that is being recommended in the Staff Summary represents at least
fair market value or (b) information and proposed MTA Board findings of the kind required by
PAL Section 2897(7)(b) and (¢), which read as follows:
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“b. In the event a below fair market value asset transfer is proposed, the following
information must be provided to the authority board and the public:

(i) a full description of the asset;

(ii) an appraisal of the fair market value of the asset and any other information
establishing the fair market value sought by the board;

(iii) .a description of the purpose of the transfer, and a reasonable statement of the
kind and amount of the benefit to the public resulting from the transfer, including
but not limited to the kind, number, location, wages or salaries of jobs created or
preserved as required by the transfer, the benefits, if any, to the communities in
which the asset is situated as are required by the transfer;

(iv) a statement of the value to be received compared to the fair market value;

~(v) the names of any private parties participating in the transfer, and if different
than the statement required by subparagraph (iv) of this paragraph, a statement of
the value to the private party; and

(vi) the names of other private parties who have made an offer for such asset, the
value oftfered, and the purpose for which the asset was sought to be used.

(c) Before approving the disposal of any property for less than fair market value, the
board of any authority shall consider the informatien described in paragraph b of this
subdivision and make a written determination that there is no reasonable alternative to the
proposed below market transfer that would achieve the same purpose of such transfer.”

Each appraisal commissioned by the RED pursuant to these Policies and Procedures should be
prepared by a member of the Appraisal Institute, or the equivalent, except that in the case of a
proposed space lease such appraisal may be prepared by a licensed real estate broker experienced
in the leasing of space in the area where the subject property is located.
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CHAPTER VI - ANALYSIS OF PROPOSER’S FINANCIAL CAPABILITY

Scope - This chapter outlines the procedures to be utilized to evaluate a proposer’s financial
ability to comply with the terms of a lease or contract of sale.

Responsibilities - The RE Manager is responsible for receiving and taking into account the
information reported on Proposer Information Forms and for ordering and taking into account the
results of independent credit reports.

Objective - To evaluate the creditworthiness of a prospective tenant or purchaser.

Procedures - The necessary procedure for conducting the credit check begins with the RE
Manager obtaining a completed Proposer Information Form from each proposer in order to gather
reference and credit information for such proposer. The Proposer Information Form includes an
authorization to order a credit report and check financial references. The RE Manager should
provide the requisite information to the RED’s credit reference service, LIDA Credit Agency,
Inc., 450 Sunrise Highway, Suite 201, Rockville Center, NY 11570 (phone: 516-678-4600; fax:
516-678-4611), and order a credit report from such service. (See Figure 20). Typically this
process takes two to three weeks.

In the case of a proposed sale, the primary evidence of a prospective purchaser’s financial
capability is such prospective purchaser’s ability and willingness to put at risk a substantial down
payment (typically equal to 10% of the purchase price). However, the RE Manager should
nonetheless seck evidence of each prospective purchaser’s ability to finance the balance of the
purchase price, recognizing that such evidence is likely to take the form of expressions of interest
and indicative terms from prospective equity owners and lenders, as opposed to definitive
commitments.

In the case of a lease:

(a) except in special circumstances with the approval of the Director, Leasing &
Acquisition (as, for example, where the tenant makes a substantial pre-payment of
rent or funds a substantial improvement of substantial value to the MTA), the
prospective tenant should be required to demonstrate that it is ready and able to post
cash or a letter of credit as a security deposit in the amount of three times the
projected monthly rent for the fifth year of the lease term;

(b) the prospective tenant should be required to furnish a business plan, including pro
forma projections of income and expense, that demonstrates that the tenant will be
able to afford to pay the proposed rent from its operating revenues;
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(c) if the proposed rent is substantially higher than the RED’s estimate of fair market
| value, then (unless the tenant is itself a creditworthy entity or will make
| improvements that would have substantial residual value to the MTA if the lease were
to be terminated for non-payment of rent) the tenant’s obligation to pay such rent
should be personally guaranteed by a creditworthy principal of the tenant;

alternatively, if the projected rent is not substantially higher than the RED’s estimate
of fair market value, it will suffice for a creditworthy principal of the tenant to
provide a so-called “good guy” guaranty, pursuant to which the guarantor guarantees
the payment of rent through the date that is six months after the date on which the
tenant surrenders the premises (or such guaranty may be dispensed with entirely if the
tenant itself is creditworthy); and

(d

~

if the tenant is to be required to undertake and pay for substantial capital
improvements, the tenant should be required to post security for the completion (and
payment of the costs) of such improvements, which security may take the form of (i)
a personal guaranty from a creditworthy principal of the tenant, or (i} a letter-of credit
(the amount of which may be periodically reduced as construction costs are paid by
the tenant).

(e

~

It is in light of the foregoing requirements that the financial information provided by proposers
should be evaluated by RED staff.
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CHAPTER VII - BOARD APPROVAL PROCESS

Scope ~ This chapter reviews the process for the preparation of Conditional Designation Letters
and Finance Committee Staff Summaries and for the obtaining of MTA Board approval of sale
and leasing-out transactions recommended by the RED. All proposals to sell or lease out MTA
property must be reviewed by the Finance Committee, and no such sale or lease can become
effective until and unless the MTA Board (acting upon the recommendation of the Finance
Committee) has specifically authorized such sale or lease.

A. Conditional Designation Letters

When the RED has determined that it wishes to accept the proposal of a prospective tenant to
lease MTA property or of a prospective purchaser to purchase MTA property (whether pursuant
to the Lease/Sale RFP Process or pursuant to the Lease/Sale Negotiation Process), the RE
Manager should prepare a conditional designation letter for execution by the Director of Real
Estate and counter-signature by such prospective tenant or purchaser (a “Conditional Designation
Letter”). See Figure 21 for an example. Such letter should spell out the terms of the proposed
transaction with as much specificity as possible under the circumstances, not in the body of the
letter itself but by incorporating by reference the most recent written materials (typically a signed
Parcel Information Sheet Term or Sheet and signed Rent Proposal) that embody the agreements
that the RED believes have been reached to date with respect to such transaction. Each
Conditional Designation Letter must stipulate that it does not constitute a legally binding
agreement insofar as the MTA is concerned and that it is subject to MTA Board approval.

Once an Authorization Memo approving a proposed disposition has been signed, a lease or
contract of sale executed by the prospective tenant may serve in place of the Conditional
Designation Letter. Each such lease or contract must stipulate that it is not a legally binding
agreement insofar as the MTA is concerned and that it is subject to MTA Board approval.

B. Staff Summaries

" After the prospective purchaser or tenant counter-signs the Conditional Designation Letter or
retuns a signed lease or contract of sale, the RE Manager should prepare a Staff Summary for
Finance Committee approval. The following is the sequence of steps for preparation of the Staff
Summary. This process typically takes approximately three weeks and results in a presentation to
and discussion with the Finance Committee.

1. The assigned Executive Secretary distributes a schedule of Finance Committee and
MTA Board meeting dates to all RED staff. This schedule includes deadlines for the
submission of Staff Summaries. .
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2.

The RE Manager submits a project title to his/her Deputy Director for review, and
then to the assigned Executive Secretary who is responsible for RED’s Finance
Committee agenda.

The RE Manager prepares a first draft of the Staff Summ‘ary, using the RED’s
standard form (Figure 22). Details such as the following should be included as
appropriate:

s Finance Committee meeting date

MTA Agency involved

Purchaser or tenant

Location (street address)

Activity (use)

Action requested (approval, extension of term, etc.)
Term (years)

Renewal options (if any)

Space (square feet)

Cempensation-Rent or compensation, (annually, by term and by square foot, if
appropriate)_or sales price

Security deposit (if any)

Guarantor (if any)

s Insurance (if any)

¢ Required improvements (if any)

¢ Comments

L J

e & & © & &

-

The comments section should review the justification for the selection of the
proposed tenant or purchaser, and should include the number of proposals received (if
the purchaser or tenant was selected via an RFP), the names of any proposers that
were disqualified and the reasons why, the present values of the guaranteed
compensation offered by each responsive and responsible proposer, the discount rate
used to calculate such present values, and, if the responsible and responsive proposer
with the highest such present value was not selected, an explanation as to why a
different proposer was selected. .

The applicable Deputy Director; the Director, Leasing & Acquisition, and the Director
of Real Estate review the draft with the RE Manager and make changes as they see fit.

MTA executive staff (General Counsel, Chief of Staff and Chief Financial Officer)
review and (following implementation of any changes they may require) initial the
Staff Summary,
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6. The Director of Real Estate signs the Staff Summary.

7. The completed Staff Summary is submitted along with the remainder of the RED’s
Finance Committee agenda package for printing,

C. Board Approval

The RE Manager and his or her Deputy Director should be present during the Finance Committee
discussion in order to help answer questions as needed. The Finance Committee may instruct the
RED staff to make changes in the Staff Summary as reflected in the minutes of the Finance
Committee meeting. Any such changes must be made to the Staff Summary prior to submission
to the full MTA Board. If the transaction is recommended by the Finance Committee, the RE
Manager should update Yardi with the Finance Committee approval date and the transaction is
included in the Finance Committee’s report to the MTA Board. Once the MTA Board has
approved the transaction, the RE Manager should enter the MTA Board approval date into Yardi.

D. SEQRA Compliance

As indicated above. RED staff must consult and coordinate with MTA Legal to ensure that,
before the MTA Board takes action to approve any sale or leasing-out transaction, the
requirements of SEQRA have been satisfied to the extent such requirements are applicable to
such transaction. Depending on the circumstances, the MTA Board may need to make certain
SEQRA-related determinations before it takes such action. Prior to submitting an Authorization
Memo for any transaction, the RE Manager should, in consultation with MTA Legal, determine
what, if any, SEQRA requirements must be satisfied and whether and how such requirements
need to be addressed in the applicable Staff Summary,
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CHAPTER VIII - PREPARATION OF FORMAL AGREEMENTS

Scope - This chapter reviews procedures relating to the preparation of definitive Iegédly—binding
agreements,

Objective - To develop a fully executable agreement as well as provide documentation of the
approval and revision of such agreement.

Responsibilities - The RE Manager has primary responsibility for the preparation of the draft
agreement, preparing the Document Approval Form (“DAF”) and soliciting input from the
applicable Deputy Director, the Director, Leasing & Acquisition and MTA Legal.

Procedures - The necessary procedures for preparing the lease or sale agreement include drafting
the agreement and obtaining Legal Department approval and tenant concurrence with the written
agreement.

A. Drafting of Formal Agreement

Prior to or following the acceptance of the terms of the agreement by the MTA Board, the RE
Manager should in consultation with MTA Legal prepare a first draft of a formal agreement
based on the Conditional Designation Letter, form of lease provided with the RFP (if applicable),
and Staff Summary, accompanied by the Authorization Memo-and, Document Approval Form,
and draft or Board-approved staff summary. To the fullest extent possible and appropriate, such
draft should be based on a form previously approved by MTA Legal,

B. Internal Review

Once the RE Manager has prepared such draft, it should be forwarded to the applicable Deputy
Director for review. Depending on the Deputy Director's comments, the RE Manager may need
to make additional modifications. The agreement should then be forwarded to the Director,
Leasing & Acquisition and the assigned attorney at MTA Legal for their review and comment.
As changes are made to the draft agreement, the RE Manager should highlight the changed text
with each revision and have his or her Deputy Director, the Director, Real Estate Operations and
the assigned attorney review and approve the changes. A draft agreement may not be sent to the
prospective purchaser or tenant until such internal review has been completed.

C. Document Approval Form

The Document Approval Form is to be used for documenting revisions and approvals. (See
Figure 23). The Document Approval Form should be routed with the draft agreement for all
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internal RED reviews, comments and approvals. The Document Approval Form itself does not
travel to the Law Department during the review process. However, the date of sending the
agreement to the Legal Department is to be noted on the form and resides in the tenant file. The
Tenant ID # from Yardi should be included on the Document Approval Form.

D. Execution By Purchaser or Tenant

Once the required internal review has been completed, the RE Manager should send the proposed
documentation to the prospective purchaser or tenant for execution. Should the prospective
purchaser or tenant request changes, the RE Manager should present such requested changes to
his or her Deputy Director, the Director, Leasing & Acquisition and/or MTA Legal for discussion
as needed. Once the agreement is finalized, the prospective purchaser or tenant should be
directed to execute five original counterparts of the agreement and return them to the RE
Manager.

E. Execution By Director of Real Estate

Onee the agreed-upon documentation has been exccuted by the tenant or purchaser, the RE
Manager should use the Document Approval Form to send it (by way of his or her Deputy
Director, the Director, Leasing & Acquisition and MTA Legal) to the Director of Real Estate for
execution on behalf of the applicable MTA Agency.

F. Required Deliveries

In addition to executed copies of the agreement, the RE Manager should obtain the following
from the purchaser or tenant:

1. Any required security deposit, to the extent, if any, not already deposited with the
MTA, and any required personal guarantees of payment and/or performance,
including any required guaranty of completion with respect to required improvements.

2. In the case of a lease, the first month’s rent.

3. Inthe case of a lease, an insurance certificate evidencing coverage as required by the
lease. This item must be delivered to the RE Manager prior to possession being
granted. The RE Manager should make an initial inspection of the certificate to verify
that the amounts specified match those in the agreement, and that all the additional
insured’s as required under the agreement are named on the certificate, that the
address of the concession is correct and that the named insured is correct as per the
lease. (After the file is conveyed to Tenant Management, Tenant Management will be
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responsible for forwarding the insurance certificate to MTA Risk Management for
further review.)

Note: Insurance for construction is due upon approval of plans and prior to
commencement of any work.

All checks should be forwarded to Tenant Management immediately upon receipt. Copies of all
the items referred to in this chapter should be maintained in the Tenant File. ’

G. Proposer’s Failure to Exccute

If a proposer has held a proposed agreement for more than two weeks, the RE Manager should
send a letter to the proposer, UPS Next Day Alr, stating that if the agreement is not executed
within two weeks the subject property may be offered to another proposer.

Every effort should be made to contact the proposer to identify and resolve any open issues; and
if the RE Manager judges the proposed tenant's reasons for failure to execute to be valid, an
adequate time period should be granted for finalizing and executing the agreement. In no event,
however, should the proposed tenant be allowed an inordinate amount of time to complete
contract negotiations and satisfy any pre-conditions to contract execution or be atlowed to renege
on understandings that were reflected in the proposer’s proposal or Conditional Designation
Letter.

If a proposer purports to withdraw such proposer’s proposal or refuses to execute definitive
documentation reflecting the terms of the proposal or Conditional Designation Letter, the RE
Manager, after consulting with his or her Deputy Director and MTA Legal, should instruct
Tenant Management to seize such proposer’s earnest money deposit, and in such event Tenant
Management should notify the MTA Comptroller’s office that it should transfer such deposit to
the applicable MTA Agency's operating account; provided, however, that the Dircctor, Leasing &
Acquisition may in any event elect to return any earnest money deposit received from any
governmental agency or not-for-profit agency. Alternatively, if negotiations have terminated by
reason of an impasse over contract terms that were not addressed in the proposal or Conditional
Designation Letter, and if the RE Manager and his or her Deputy Director and MTA Legal
concur that the proposer has been dealing in good faith, the MTA Comptroller’s office should be
directed to return the proposer’s deposit with interest, if any.

The RE Manager should take care to maintain contemporancous notes of all communications
that could have a bearing on the determinations that are described in the preceding paragraph.
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CHAPTER IX - TENANT INFORMATION TRANSFER

Seope - This chapter is designed to assist in preparing lease-refated documentation to be
forwarded to Information Management and Tenant Management.

Objective - To assist in the accurate transfer of pertinent information to Information
Management and Tenant Management,

Responsibilities - The RE Manager prepares the necessary docwmentation and communicates the
information to Tenant Management and Information Management.

Procedures - The necessary procedures for conveying the information are as follows:
A, Documentation

1. Ifthe Director, Leasing & Acquisition approves the selection, the RE Manager with
the assistance of Information Management (which advises the Real Estate Manager
of the correct property and unit descriptions) should enter basic proposer information
(name, address, property unit) into Yardi. The RE Manager notifies Information
Management via email to change status of tenant to “future”,

>

Once a tenant has been selected, approved and entered into Yardi with “future”

status, this tenant will now show up on Yardi’s Lease Tracking Report. This report
may be printed and reviewed at monthly staff meetings between the applicable leasing
team and the Director, Real Hstate Operations (Figure 24)

3. The Director of Real Estate signs all of the copies of the final lease agreement and
these are returned to the RE Manager who distributes the signed copies of the
agreement as follows:

» The tenant (1 copy)
» Tenant File - (2 copies)
s One copy to MTA Ageacy legal department (if applicable)

4, The RE Manager assembles or updates the RFP File to include all proposals, rejection
letters, copies of interview notes and memos pertaining to the- project and forwards to
the Information Center. The RE Manager assembles or prepares the Tenant File,
which includes the original proposal, all correspondence with the tenant, confirmation
letter, two copies of the agreement, Staff Summary, insurance certificate, W-9 form,
construction security, Document Approval Form and the Routing Execution Form,
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and attaches the Tenant Control Checklist (Figure 25), which is affixed to the
respective project file before forwarding to Tenant Management. Tenant Managenient
is responsible for forwarding this to the Information Center.

The completed file for all new agreements or amendments and changes to existing
agreements should immediately be handed over to Tenant Management staff. Within
24 hours of when a RE manager plans to mail mailing-a tenant a copy of an executed
lease agreement, the RE Manager should e-mail Tenant Management staff for a
meeting, At the meeting, Tenant Management staff will verify:

» All items on the tenant file check list are in the file.

o That the key qualitative tenant management elements (insurance, rent and
security checks, executed routing form and lease) are in the correct amounts,
received from the correct party.

Ifall is in order, Tenant Management staff will enter the “hand-off™ date into Yardi,
If qualitative clements are not in order, the Real Estate Manager and Tenant )

" Management staff will work together to remedy the matter, and once remedied, the
“hand-off” date will be entered by the Tenant Management staff into Yardi,

NOTE: 1t is the responsibility of the RI2 Manager to ensure that no agreement is
executed by the Director of Real Estate unless checks are received in the appropriate
amounts, and from the appropriate corporate entity, and that initial insurance
certificates are received in the limits and coverages contemplated by the lease.

5. Forthe Lease/Sale Negotiation Process, the Authorization Memo plus all
correspondence, maps and the agreement serves as the Tenant File and is forwarded to
Tenant Management. ‘

B. Insurance Coordination

Note: If a tenant’s insurance forms are incomplete at the time the Tenant File is forwarded to
Tenant Management, a notation as to the status of insurance should be made. Valid reasons for
uninsured status typically include the tenant not being in possession or not being required to
maintain insurance during the design and construction process. However, during construction,
the tenant’s contractor is required to maintain adequate insurance. The tenant may not be in
possession of the facility until active coverage is in place.
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C. Planning & Construction

Tenant Management is responsible for the coordination of the construction process from plan
submission and approval through completion. Tenant Management should copy the RE Manager
on all correspondence and include Tenant Management in all meetings relating to the
construction process. Tenant Management is responsible for updating Yardi with respect to all
construction activity. ’

D. Maintenance of Marketable Property List

The Deputy Directors are responsible for maintaining the Marketable Property List for their
respective areas of responsibility. Tenant Management is responsible for notifying the
appropriate Deputy Direclors of previously leased or licensed property that is due to become
available.
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CHAPTER X - CONSTRUCTION MANAGEMENT

Scepe - This chapter provides guidelines for standardized monitoring of the tenant improvement
construction process from design through construction completion and the commencement of
operation,

Objective - To ensure that tenant improvements are efficiently and appropriately completed in
compliance with lease terms and with the applicable MTA Agency’s architectural, engineering
and code compliance department.

Responsibilities - The applicable MTA Agency is responsible for approving plans and
monitoring and approving the construction of the proposed facilities.

Procedures - The necessary procedures for coordinating the construction process include the
following:

A, Plan Submission
The tenant submits construction plans for approval by the MTA Agency through the RED.

1. Tenant Management, with the assistance of the leasing RE Manager, is generally
responsible for coordinating the approval of design and plans for proposed
improvements. After the lease is fully executed, the tenant has a prescribed number of
days to submit plans to Tenant Management or its designated receiver. Tenant
Management then forwards the plans to the appropriate MTA Agency for review.
Subsequent to A&E review, the plans are forwarded to the applicable MTA Agency.
If changes need to be made after the MTA Agency review, the tenant should be so
notified in writing. The leasing RE Manager should be copied on all correspondence
relating to plan submission and approval meetings on tenant plans should include the
leasing RE Manager only if necessary.

2. Once plans are approved, a letter should be sent by Tenant Management to the tenant -
indicating that the plans have been approved and requesting evidence of contractor's
insurance (if not already sent) so that construction may commence.

3. Bach MTA Agency deals with tenant construction differently. Tenant Management
tracks the MTA Agency process. As a general rule, the following paragraphs ‘
describe how the MTA Agencies manage tenant construction. Appropriate exceptions
to these general rules can be made with the approval of the Director, Leasing &
Acquisition in consultation with the Sr. Deputy Director, Tenant Management.




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 2012 CHAPTER X ~ CONSTRUCTION MANAGEMENT Page 39

MTA NYCT: The Maintenance of Way Department approves plans, Tenant
Management arranges a construction kick-off meeting. Attendees include: the tenant, its
contractors, licensed subcontractors, architect and engineer, the RE Manager, Tenant
Management, and Maintenance of Way. Maintenance of Way is responsible for all
inspections and for Approval to Open (oral or written) and Final Approval (written). The
Final Approval concludes the process for NYCT. Tenant Management communicates
this information to the tenant.

MTA LIRR:

1., For Penn Station Tenants: The Capital Program Management (CPM) staff
assigned to Penn Station approve the plans. CPM arranges a construction kick-off
meeting. Attendees include Tenant Management, the Station Manager, the RE
Manager, LIRR Engineering, CPM and the tenant and its contractors, architect
and engineers. CPM is responsible for issuing a Construction Permit and for all
inspections. After satisfactory construction completion, CPM issues a Certificate
of Occupancy to the tenant with a copy to the RE Manager, who then forwardsa
copy to Tenant Management.

2. For Tenants in Space Other Than Penn Station: CPM staff approve the plans.
CPM staff, together with LIRR Engineering Department personnel, are
responsible for inspections and CPM issues the certificate of
occupancy/construction approval. Tenant Management communicates the
approval to the tenant. ‘

MTA METRO-NORTH: Capital Programs (CP) approves the plans. CP is responsible
for issuiing a Building Permit and for inspections. Tenant Management coordinates the
construction kick-off meeting. In attendance are: CP (including the Chief Architect,
Engineers and Code Compliance) the RE Manager, Tenant Management, the tenant and
its architect, engineers and contractors. CP issues a Certificate of Occupancy upon
satisfactory completion of construction. The Certificate of Occupancy is forwarded to
Tenant Management. -

Construction Monitoring

1. Tenant Management communicates with the Engineering Department/Maintenance of
Way on the status of the improvements. In some cases, Tenant Management will find
it necessary to physically inspect the premises. Accordingly, Tenant Management
essentially monitors the construction process endeavoring to ensure that construction
proceeds according to schedule and that all inspections by the appropriate technical




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 2012 CHAPTER X ~ CONSTRUCTION MANAGEMENT Page 40

personnel occur. Tenant Management is responsible for documenting any delays and
the reasons for such delays. Once the construction is completed, the applicable MTA
Agency is notified that construction is complete and a final inspection is requested.

C. Construction Completion

1. Upon construction completion and approval, Tenant Management arranges the return
of the construction security, if applicable.

2. Where an agreement indicates that rent commences upon completion of construction,
Tenant Management sends the tenant a rent start notice and provides a copy to the RE
Manager and Information Management.
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CHAPTER XI-NEW YORK STATE PROCUREMENT LOBBYING LAW

Seope - This chapter establishes policies and procedures for the implementation of the
requirements relating t6 lobbying with respect to real estate transactions as provided in the State
Finance Law and Legislative Law and as amended by Chapter 1 of the Laws of New York of
2005 (the “Procurement Lobbying Law™). The applicable provisions of the Procurement
Lobbying Law took effect on January 1,2006. The Procurement Lobbying Law is a statute
enacted by the New York State Legislature and the MTA is obligated to comply with its
requirements.

Objective - To enhance the public’s confidence in State procurement processes by increasing
disclosure requirements for persons attempting to influence a procurement or Real Estate
transaction.

Responsibilities — Proposers must not make “Contact” during the Restricted Period with anyone
other than the Designated Point(s) of Contact.

Procedures - The Procurement Lobbying Law applies to “the purchase, sale or lease of real
property or an acquisition or granting of other interest in real property,” Among other things, it
restricts certain contacts during the procurement process and requires the MTA to record all such
“Contacts” and include them in the transaction record. Violations of the policy regarding
permissible contacts must. be reported to the appropriate MTA officer and investigated
accordingly.

A. Definitions:

As used in this chapter and as provided in the Procurement Lobbying Law, the
following terms have the following meanings:

1. Contact: any oral, written or electronic communication with a governmental entity
under circumstances where a reasonable person would infer that the
communication is intended to influence an MTA real estate transaction.

2. Offerer: an individual ‘or entity, or any employee, agent or consultant or person
acting on behalf of such individual or entity, that contacts the MTA about a real
estate transaction during the Restricted Period or that bids, proposes or enters into
negotiations with respect to an MTA real estate transaction.

3, Restricted Period: the period of time commencing with the earliest written notice,
advertisement or solicitation of an RFP or, in the case of a Lease/Sale Negotiation
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B.

C.

Process transaction, when the RE Manager first solicits a response from a
potential lessor or purchaser intending to result in contract of sale or lease, which
solicitation should be in writing, and ending with the final closing of the
transaction.

Applicability:

1.

The Procurement Lobbying Law applies to all contracts with an estimated annual

“expenditure in excess of $15,000, including, but not limited to, RFPs and

agreements entered into via the Lease/Sale Negotiation Process.

A transaction is not subject to the provisions of this section if the commencement
of the Restricted Period occurred prior to the effective date of the Procurement
Lobbying Law, even if the contract is awarded after the effective date.

During the Restricted Period, bidders/proposers, or those acting on their behalf,
may make only Permissible “Contacts with the MTA Z-the-designated-contact
persor-or-persons-{as-speeified-in-the-bid/seliciation-documents-as-the-desigaated
“Point{s)-of-Coentact™-with regard to a real estate transaction. In addition,

bidders/proposers may not attempt to influence a real estate transaction in a way
that violates or attempts to violate the ethics provisions of the Public Officers Law
Section 73(5), relating to the receipt of gifts intended to influence; and Section 74,

which addresses the ethical standards of employees of state agencies {including
public benefit corporations), members of the New York State Legislature and
Legislative employees.

Communications Not Prohibited by the Procurement Lobbying Law (“Permissible
Contacts™):

L.

A “Contact” (i.c.. a communicatoin infended to influence a real estate transaction)

o

that is made with a Designated Point of Contact, whether such contact is one of
the types of “Contacts” listed in C.2 below or not, or

One of the following communications, (all considered “Contacts”). with the

Designated Point(s) of Contact OR another agency representative (i.e.. an
employee of the Real Estate Department) who is NOT a Designated Point of
Contact:

other sohcxtatlon, pursuant to the submission requirements set forth in
the solicitation-decuments.
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:h. Written Questons; Questions-to-the-Point{sy-ef-CentactThe submission
of written questions by a method set forth in the solicitation,
advertisement and/or real estate transaction package, when all such
questions and responses are to be disseminated to all Offerers who have
expressed an interest in the REFP or other solicitation,

[ %«.Pre-Proposal Conference: Participation in a pre-proposal conference,
oral presentation or interview provided for in an RFP.

Qéemgnated Ceontact to zeply ina nmely fashion.

| 5.2, Negotiations: Communications by Offerors, who have been tentatively
‘ designated as the prospectivé tenant or purchaser, provided that such
' communications are solely for the purpose of receiving-negotiating the
terms of such designation and/or negotiating the terms of the lease or
contract of sale after being notified of such designation.

‘ &4, Review of award; Contacts regarding protests, appeals or other review
' proceedings before the MTA.

o. Protests or complaints: Complaints of alleged improper conduct.

h. Communications between offerers and governmental entities (i.e., state
legislature, public authorities, courts) that solely address the
determination of responsibility by the MTA of an Offeror.

8.1, Contact by a member of the New York State Legislature or legislative
staff, when acting in their official capacity, regarding a particular real
estate transaction.

to-an-autherized-designee-of-the-Point{s}-of Contract-provided-that-the
Peint{s)-of Contact-participates-in-the-communication:
e Upon-any-Permissible Contact-durins-the Restricted-Period - the-employee-being-contacted
must-obtainthe-name-address—telephone-number—place-ofemplovmentand-oceupation-of-the
persen-or-oreanization making the-Contact-and-whether-ernotsuch-person-Gf sueh-persen-snot
the-Offeror)-or-orsamzation-wasrelained-emploved-or-desionated by-or-on-behatfofthe Offerer
m«,em act-the-MH H\ reuaréa ng- she-procurement:—Sueh-Permissible-Conlacts-must-be-recorded-on -
Seure 26)with-the-appropriate-~“Permissible-Contaet™ box
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checked—The persorresordingthe-information-makes-g-eopy-otthe-form-for-themselves-and
sends-an-addiional-copy-to-the-Director-whe-maintains-a-centrabrepository-of the-forms-as-well

9 In addition and in the absence of the Point of Contact, the Director of Real Estate may
authorize another contact within the Real Estate Department to receive communications on
behalf of the Point(s) of Contact.

Communications Prohibited by the Lobbying Law
CONTACT that is not a PERMISSIBLE CONTACT as defined above is an

“Impermissible Contact” and a violation of the Lobbying Law. To clarify, a
communication is an “Impermissible Contact” if all of the following are true:

D.

i, An Offeror makes an oral. written or electronic communication with a
person in an MTA Agency:

ii. who is not a designated point of contact for the solicitation;

iii. during the solicitation’s RESTRICTED PERIOD;

iv. under circumstances that a reasonable person would infer was an attempt
to influence thdt solicitation: and

v, in a manner that does not fall under any of the areas considered a
PERMISSIBLE CONTACT,

Procedures-For-ReportingPotentinl-Violationsof Poli s :
Regarding-ContactDuring-Restrieted PeriedRecordation of Per mxssvble and

Impermissible Contacis:

1. Permissible Contacts: Upon any Permissible Contact during the Restricted Period,
the emplovee being contacted must obtain the name, address. telephone number,
place of employment and occupation of the person or organization making the
Contact and whether or not such person {if such person is not the Qfferor) or
oreanization was retained. emploved or designated by or on behalf of the Offerer
{0 contact the MTA regarding the procurement. Such Permissible Contacts must
be recorded on the Report of Contact form (see Figure 26), with the appropriate
“Permissible Contact” box checked. The person recording the information makes
a copy of the form for themselves, and sends an additional copy to the Director,
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Real Fstate who maintains a central repository of the forms as well as the original
to the RE Manager for placement in the Project file,

42 Jmpermissible Contacts: Any employee of the MTA, including employees outside

of the RED, who becomes aware that anyone has violated the Procurement
Lobbying Law regardingpesmissible-eontasts;by making an Impermissible
Contact must_obtain the name, address. telephone number, place of employment
and oceupation of the person or organization making the Impermissible Contact
and whether or not such person or organization was retained, employed or
desienated by or on behalf of the Offerer to contact the MTA regarding the
procurement and -inform the Director of Real Estate immediately, using the
Report of Contact form, checking the “Impermissible Contact” box. (Figure 26).

2—Upen-any-Contaet-duringthe-Restricted-Periodr-the-employee-being-contacted

must-obtain-the-name; address-telephone-number-place-of-employment-and
GWWMWWWWW&W&MWGWG

mm@%mm%e%%ﬁmg%&pmeﬁ&—immw
must-be-included-on-the Form-submitted-to-the Director-of-Real-Estate:

The person recording the information makes a copy of the form for themselves,
and sends an additional copy to the Director who maintains a central repository of
the forms as well as the original to the RE Manager for placement in the Project
file. In addition, the Director of Real Estate will investigate the allegations. If
there is reasonable cause to believe that the allegations are true, the Offerer must
be notified of the investigation and given an opportunity to respond to the
allegations in accordance with the MTA’s procedure regarding responsibility
determinations.

The MTA Director of Real Estate must report knowing and willful violations of
the Procurement Lobbying Law to the Executive Director of the MTA and the
Office of General Services (“*OGS”).

%.¥. _Contract Requirements:

1.

2.

Al RFP or Lease/Sale Negotiation offering documents must contain the name of
the designated contact(s) (the Point(s) of Contact) for that particular procurement.
All RFP or Lease/Sale Negotiation offering documents must contain a summary
of the requirements of the Procurement Lobbying Law. This summary is
contained within Schedule W,

Schedule W (Figure 27) must be made a part of, and returned with, the
bid/solicitation documents for each real estate transaction covered under the
Procurement Lobbying Law, Failure of a bidder/proposer to return a completed
Schedule W will deem such bidder/proposer as ineligible for award. Schedule W
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consists of the following, which satisfy the submission requirements of the
Procurement Lobbying Law:

a. Affirmation of the Offerer’s understanding of, and agreement to comply
with, the Procurement Lobbying Law.

b. Certification that the information the Offerer has provided the MTA with
is complete, true and accurate.

c. Disclosure of any findings of non-responsibility made within the
previous four years that were due to a violation of the Lobbing Law or as
a result of intentionally providing false or incomplete informationtoa
government entity (as defined in the Procurement Lobbying Law).

Failure to disclosure such prior determinations of non-responsibility will
be considered in the determination of responsibility.

d. The MTA may confirm the accuracy of the information provided in this
disclosure by accessing the list of all Offerers who have been determined
to be non-responsible or debarred due to violations of this section,
maintained by the OGS.

| 4505, __Responsibility Determination:

1. A finding that an Offerer-has knowingly and willfully violated the Procurement
Lobbying Law may result in a determination of non-responsibility and the Offerer
may not be awarded the lease or sale,

2. The lease or sale may be awarded to an Offerer found non-responsible as a result
of a violation of the requirements of this section, if the MTA determines that the
award of the license or sale to the Offerer is necessary to protect public property,
health or safety, and that the Offerer is the only source capable of fulfilling the
contract within the required timeframe. Such finding must be documented in the
transaction file,

3. Any subsequent determination of non-responsibility due to a violation of this
section within four years of a determination of non-responsibility will result in the
Offerer being debarred from submitting a bid/proposal on or be awarded any real
estate contract for four years from the date of the second determination,

4, Compliance with the requirements of the Procurement Lobbying Law and this
Procedure will be considered in the overall responsibility determination of the
Offerer.

| i1, Termination
1. Each lease or sale contract covered by the Procurement Lobbying Law must
contain a provision that authorizes the MTA to terminate any such transaction if
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any of the certifications provided by the Offerer pursuant to the Procurement
Lobbying Law is found to be “intentionally false or intentionally incomplete”,
2. The MTA must include the basis for any action taken pursuant to such

termination provision in the transaction record.
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GLOSSARY

Authorization Memo: A memorandum prepared by a RE Manager seeking authorization as
required by these Policies and Procedures.

Authorization Memos recommending award pursuant to an RFP require SEQRA check
off and signature of the appropriate Deputy Director, Director, Leasing & Acquisition,
and Director, Real Estate Operations.

Authorization Memos recommending award pursuant to the Lease/Sale Negotiation
Process require SEQRA check off and the signatures of the appropriate Deputy Director,
the Dircctor, Leasing & Acquisition, the Director, Real Estate Operations, MTA Legal,
and the Director, Real Estate.

Lease/Sale Negotiation Process File: This file results from the Proposer File and includes the
Authorization Memo, the Proposer Information Form, the Conditional Designation Letter, the
Staff Summary, the Document Approval Form, two copies of the definitive agreement(s), the
insurance certificate and the W-9 form. This file is assembled by the RE Manager and resides in
the Information Center.

Conditional Designation Letter: “As described in Chapter VIL

‘Contact: As defined in Chapter XL

Deputy Director: The Deputy Director of the RED who has primary responsibility for RED
leasing & acquisition activities relating to property of a particular MTA Agency.

Document Approval Form: As described in Chapter VIIL

Finance Committee: The Finance Committee of the MTA Board (or any other committee of the
MTA Board that may assume responsibility for oversignt of the RED).

GCT Leasing Guidelines: As defined in the Introduction.

Information Center: The area of the RED office devoted to maintaining central files, Val maps,
Sanbarn maps, Tax maps, Station Diagrams and other documents that are regularly needed and
must be permanently retained.

Information Management or IMU: The information management unit of the RED.

Inquiries: As defined in Chapter L
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IPIS: IPIS is a database that contains a list of propetties owned by the City of New York.
Information concerning tax status, descriptive property history and any in ren action is also
available. Access to this information is provided via CityNet Computer Hook-up. Certain items
from this information.can also be found in Yardi for cach City-owned property.

Lease/Sale RFP Process: The leasing-out or selling of real property of the MTA pursuant to an
RFP.

Lease/Sale Negotiation Process: The leasing-out or selling real property of the MTA other than
pursuant to an RFP.

Licensing-Out Policies and Procedures: As defined in the Introduction.

Marketable Property List: A list of all properties available for marketing by the RED. This list
should be updated and reviewed regularly to determine the marketability of properties.

MTA: The Metropolitan Transportation Authority.
MTA Agency: As defined in the Introduction.
Net Present Value or NPV As defined in Chapter IIL

New York City Department of Finance Data: The Department of Finance maintains all
ownership records for the five boroughs. The records include information relating to current
ownership, mortgages, zoning, location, age of improvements and assessed real property value.
The data are accessed via select personal computers within the RED.

" Parcel Information Sheet: As described in Chapter IL
Procurement Lobbying Law: As defined in Chapter X1

Proposer File: The Proposer File is assembled by the RE Manager and contains the original
signed proposal, all relevant correspondence with the selected proposer, the Conditional
Designation Letter, the Staff Summary, the Document Approval Form, , two copies of the
definitive agreement(s), the insurance certificate and the W-9 form. This file resides in the
Information Center.

Proposer Information Form (PIF): The Proposer Information Form provides detailed
information with respect to proposers and their principals and Affiliates, including addresses,
past dealings with state and municipal agencies, business history and experience, references,
available lines of credit and assets and liabilities, and includes a business plan with financial
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projections and a credit check authorization. The PIF is used for both the Lease/Sale RFP Process
and the Lease/Sale Negotiation Process.

Real Estate Data, Inc. (REDI): REDI is a resource of property ownership, tax maps and tax
status on microfilm and land books, organized by block and lot and cross-referenced by name

and address. REDI is available through the RED library. Any of the Metro-North lines outside of
the five boroughs are available only in book form.

Recordation of Contact: As defined in Chapter X1

RED: The MTA real estate department.

RE Manager: A RED staffer who reports to a Deputy Director.
Restricted Period: As defined in Chapter XL

RFP or Request for Proposals: A request for proposals issued in accordance with these
Policies and Procedures.

RFP File: The RFP file results from the Project File after the Tenant File is assembled, and
contains all relevant information regarding the RFP, including all proposals and correspondence
with proposers and the RE Manager notes regarding the project. This file resides in the
Information Center.,

RFP Mailing List: The mail log is maintained in Yardi by an assigned executive secretary and is
comprised of a list of persons who have expressed an interest in leasing property from the MTA.

Sanborn and Land Maps: Sanborn and Land Maps are organized by county and municipality;
parcels may be identified by location. Sanborn is available for the five boroughs only. In addition
to the type of information that REDI provides, the Sanborn provides brief building improvement
information, subway stations, utility/municipality easements, condominiums and any air rights.

SEQRA: As defined in Chapter 1L

Staff Summary: The document by which the RED summarizes a transaction for the purpose of
obtaining MTA Board authorization to enter into such transaction,

Tenant File: The Tenant File contains all documentation relating to a given tenant, including
correspondence, agreements and plans. The files for current tenants and recently (within the past
two years) terminated tenants are maintained in the Information Center. Al other terminated
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files are maintained at MTA's offsite storage facility and are subject to MTA's document
retention policy.

Tenant Management or TMU: The tenant management unit of the RED.

Term Sheet: A sheet or sheets listing the terms of the agreement, requirement improvements,
and other information about the transaction. ‘

Type I Transaction: As defined in Chapter V.
Type I Transaction: As defined in Chapter V.

Valuation (VAL) Maps: The VAL Maps indicate Metro-North and LIRR ownership right of
way and indicate property rights along the railroad lines. They also contain limited historical
information and identify current tenancies. The RE Manager should check the VAL Maps to
verify that property is owned by the MTA and update the maps as new leases are consummated.
These maps are located in the Information Center.

W-9 Form: Federal tax form W-9.

Work Sheet: As described in Chapter 1L

Yardi: Yardi Systems Inc.is a Santa Barbara, CA based computer-systems and data-processing
company that provides property management/ accounting software and maintenance services to

the RED. In this document *Yardi” refers to the PC based program developed and customized
specifically for the MTA.
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Figure 1 — Request to be on RFP Mailing List
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m Transportation ¥

MTA Real Estate Depariment
Request to be included on the RFP {Request for Proposal) Maiting List

To be on the MTA mailing hist, you must complate the following information, print the form, and maif it to:
RFP Mailing List
MTA Real Estate Depariment !
347 Madison Ave., 8" Floor
New York, NY 10017

t.ocation (Check the agency o location(s) that are of interest to you by clicking in the box)

New York City Transit
Five Boroughs of New York

Long Island Rail Road Company
Manhaltan, Brooklyn, Queens, Nassau & Suffolk Counties

Metro-North C Ratiroad Company
Manhattan, Brong, Westchester, Putham,
Rockiand, Orangs and Dutchess Counties

MTA Bridges & Tunnels
Five boroughs of New York

O0Oou

Concession Type (Check the type of concessions of mterest to you by clicking in the box)

D Retail D Vacant Lot

D Newsstand D Moblle Food Service

D Parking Lot 1:] Vending Machines

D Taxi Stang

Applicant Information {enter the information by typing in the boxes).

Last Name !

Address ![.,,

city |

State |
Tetephone No,
J——

Date ; i

Please notify this office when you change your address
(212) 8787049

RED (02/02)
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Figure 2 — Property Subject to RFP
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EXAMPLE OF A PROPERTY SUBJECT TO RFP LETTER

(DATE)

(NAME)

(STREET ADDRESS)

(CITY), (STATE) (ZIP CODE)
Dear (NAME):

Thank you for the interest you expressed in leasing property owned or managed by the
Metropolitan Transportation Authority (MTAY. Please be advised that it is the policy of
the MTA to offer lease opportunities through a request for proposals (RFP) process.

1T you would tike to be on our RFP mailing list, please complete the enclosed mailing list
form and return it to my attention at your earliest convenience.

If you have further questians, you may reach me at {212({878- ). Again, thank you
for your inferest in MTA property.

Sincerely,
(STAFF NAME)

Enclosure (RFP Brochure and Figure)

ce: {Director of Real Estate Opcrations)
(Deputy Dircctor, Leasing & Acquisition)
File
Chron
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Figure 3 — Acknowledgement Letter
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EXAMPLE OF ACKNOWLEDGEMENT LETTER

W A TESEarh AP Bgendy fevow ] Bk ace, # Reel Eslals Mnaget in hhar wogment hudievey ¢
wesowch B -AGERLy Tavew 1% FORRCOMIAG, Mig ack wmiesgeen tan ha Horegone  lexiting Conmct @ then ausnnd
apropnatet

(DATE)

{NAME}
{STREET ADDRESS)
{CITY), (STATE) (2IP CODE)

Re; LIRR Property West of Centerport Road, Huntinglon, Ne\; York {PROPERTY
CODE) (UNIT CODE)

Dear (NAME).

The Real Estate Depactment of the Matropolian Transportation Authonty (MTA) & in
receipt of your request tor an agreement 1o use Long istang Rail Road (LIRRY properly al
Ihe referanced location. for the receipt, skrags and sale of masonry supplies.

Ploase be savisad that this raquest has been forwarded 1o the LIRR for review Upan
recoipt of its comments, you will be nolified acoordingly.

Should you have any questions, t can be raached 8t {212)(878-____ }

Sincerely,

{NAME} *
Real Estale Marrager
Real Estate Department

o6, (Dwecior of Reat Estate Operations)
{Deputy Dwecior, Leasing & Acquisition]
Fite
Chron




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 20132

Page 58

Figure 4 — Property Not Owned/Managed by MTA
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EXAMPLE OF PROPERTY UNAVAILABLE FOR LEASE LETTER

(DATE)

(NAME)

(STREET ADDRESS)

(CITY), (STATE) (ZIP CODE)

Re:  LIRR Property ~ Block 6499, Lot 22, Brooklyn, New York (PROPERTY CODE,
UNIT CODE)

Doar (NAME):

With reference to your letter dated January 7, 2008, regarding the use of LIRR property,
it appears that the LIRR is not the owner of the property you wish to use,

If I can be of further assistance to you, please call me at.(212) (878 ).
Sincerely,

NAME)
Real Estate Manager
Real Estate Department \

Enclosure (RFP Brochure and Figure2)
ce:  (Director of Real Estate Operations)

(Deputy Director, Leasing & Acquisition)
Chron
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EXAMPLE OF PROPERTY UNAVAILABLE FOR LEASE LETTER

(DATE)

(NAME)
(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  LIRR Property — Flatbush Avenue, Brooklyn, New York (Block 11216499, Lot 1)
(PROPERTY CODE, UNIT CODE)

Dear (NAME}:

Thank you for the interest you expressed in leasing property owned or managed by the
Metropolitan Transpertation Authority (MTA). As a follow-up to our phone
conversation, please be advised that the referenced site is currently under rehabilitation
and will not be available untit winter 2010,

If I can be of further assistance to you, please call me at (212( (878~ ). Again, thank
you for your interest in MTA property.

Sincerely,

(NAME)

Senior Real Estate Manager

Real Estate Department

Enclosure (RFP Brochure and Figure2)

co:  (Dircctor of Real Estate Operations)

(Deputy Director, Leasing & Acquisition)
Chron
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Figure 6 — Letter Denying Request
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EXAMPLE OF LETTER DENYING REQUEST

(DATE)

(NAME)
(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  Parking Request — West of Endo Boulevard, Garden City, New York
Property Code Unit Code

Dear (NAME):

Thank you for the interest you expressed in leasing Long Island Rail Road (LIRR)
property at the above-referenced location. Tregret to inform you that your request has
been denied at this time, as this property is being retained for future freight operations..

If I can be of further assistance to you, please contact me at (212) (878- b3

Sincerely,

{(NAME)
Real Estate Manager
Real Estate Department

co: (Director of Real Estate Operations)
(Deputy Director, Leasing & Acquisition)
File
Chron
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Figure 7 — Parcel Information Sheet
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MTA Parcet information Sheet

[enter focation, e.g., 2 Broadway Newsstand]
[enter the RFP #, e.g., RFP BGO912)

Page 1 of &
Location: fenter location dessription. If 2 station, enter complete and correct
station name}]
Property Code / Unit [enter Yardi property code/unit number]
Code:
{l.andlord OR { MTA New York City Transit (‘NYCT") or MTA Lang lsland Rail Road
Licensor]: {"LIRR™) or MTA Matro-North Raiiroad (*Metro-North') or MTA Bridges &

Tunnnls or Metropolitan Transportanon Auxhonty { MTA‘)]

Site Description: (inside secunty

Stauon Ridership:

[

Average weekriay fiderstip: [enter number]

Average Saturday ridership: [enter number o "N/A')
Average Sunday ridership: {enter number or “N/A]

Size: fenter size of retail or other area in square feet, and separately show the
size of any storage areas]
[Add if applicable: A [plan or drawing] of the space Is attached heteto as
Exhibit A"

Term [enter number of years of inifial or fotal term, if no option] years

Options: [erter optien{s) and number of years and."at [licensee/lessee] OR
farxtiord’s disgretion” or put “NJA"] [years]

Termination: [Put “M/A" if purchase] Landiord may terminate {leaseflicense} upont fenter
number of days) days' notice to tenant fenter “at will” or for "corporate or
transportation purposes™)

[Use the following if an amortization provision s being provided, otherwise
delete; “If the lease is temminated by landiord within fenter number] vears
after the commencement date, landiord will reimburse tenant for the
documented unamortized reasonable costs of its permanent
improvements, amortized on a straight tine basis over {erter number of
years] years.

Suggsted Annual [enter annual rent or compensation] anid add “for Year 1 of the term, or
{Rent or Compensation  enter purchase price]
or Purchase Price]:

Suggested Average [enter percentage, i e., "3%” of "5%" or “N/A"]
Annual Rate of
increase:
Additionat Rent:
Electricity fee FNIA" oF “Tenant shail pay a fee of $[number] per [marith or year] for
electricity as additional rent. This amount shalt increase annually by
3%

(rev. 12/2772012)
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Page 2 of 5

MTA Parcel Infermation Sheet

{enter location, e g., 2 Broadway Newsstand]
fenter the RFP #, e.g., RFP BG0912}

Trash coliection fee

[N/A of "Tenant shall pay a fee of ${number] per [month OR yearlas a
trash collection fee. This amount shall increase annually by 3%.”}

[Security Deposit or
Down Payment}:

Upon signing of [leaseflicense], three months' {rent of compensation]
based on the fifth year's [rent or compensation].

Limited Personat
Guarantee:

fLandiord/Licensor] reserves the right to require ftenant/licensee] to
provide a personal guarantar with sutficient financial resources, in
{landlordfiicensor's} apinion, to guarantee payment of
[rent/compensation] through [tenant'sflicensee’'s] surrender of premises
in case of default, plus an adcitiorial six manths of rent fram the date of
surrender.,

Limited Corporate
Guarantee:

If in [laniord'sflicensor’s] opinion the tenant has insufficient financial
resources, {landlotdficensor] réserves the right to require the parent
company of {lenantlicensee] to pravide a corporate guarantee of
payment of {rent/compensation] through {tenart'sicensee’s] surrender
of premises in case of default, plus an additional six months of rent from
the date of surrender

Completion Guarantee:

{Landiord/Licensor] reserves the right to require flenant/licenses] to
provide a personal or carporate guarantor, with sufficient financial
resources, in {landlord's/licensar's] opinion, to guarantee the complete
performance of the required improvements and other impravements that
tenantticensee) has proposed and [landlordficensor] has appraved

{Required OR
Permifted] Usefs]:

_[erter required or permitted uses - match what is in formof fease or

hicense, if a form is being Used —~ DO NQT put in ar exhaustive list of
iterms, fike exist in newsstand agreements]

Prohibited Rems and
Uses:

[enter prohibited (tems and uses —mateh what is n form of fease or
license, if a form is being used}

Minimum Hours:

fenter minimum hours for weekdays and add *except for weekends ard
MTA holidays", or whatever required operating days and times are.]
[TenantLicensee] may remain open at other times subject to
[tandlord'sficensor's approval.

Sales Reporting
[optional}:

{TenantfLicensee] shall provide Landlord with gross sales fiéures ona

monthly or annual basis, if required by landiord,

Caondition of Premises:

Premiges will be defivered *asis.” [Landiord/Licensor/Grantor]
anticipatés making no improvemernts to the premises or the systems
serving the premises.

Utilities:

Eteotrical

The space is served by a [enter size, e.g., "60 amp single phese” or 100
amp three-phase, etc.] electrical service and {ishis not} sub-metered or
separately metered

Fire Alarm

['NIA” or describe the fire afarm situation and what if anything wiil need

{rev. 122712012)
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MTA Parcel Information Sheet

fenter location, e.g., 2 Broadway Newsstand]
[enter the RFP #, 8.g., RFP BGDE12]

fage 3 of §
1o be done, L.&., “connection to a central station located at [location] via
rigid conduit Is required']

Sprinkler [N/A” or describe sprinkler situation and what if anything will need to be
done with it]

| Plumbing [NIA® ar describe plumbing situation and what if anything wilf need to

| be done with it]

Naturat Gas [‘N/A” or destnbe natural gas situation and what if anything will need to
be done with 1t}

Dormestic Water ['N/A* or describe water situation and what 'anything will need o' be.
done with it}

Sanitary Service ["N/A" or desoribe the sanitary service (e, ¥ senitary line with ¥4 hp
120v 1ph gjector pump’}, and what if grything will need to be done with
it]

HVAC [NIA® or describe HVAC situalion and what ¥ anything will need to be
done with i)

Telecormmunications ["N/A" o describe the telephone andfor other telecommurications {l.e.,
cable or other data lines) situation and what jf anything will need to be
done with it; also; iIf applicable, indicate the designated provider such as
“Telephone service is avalable through Verizen”)}

Condition of Existing Tenant is responsible for repair, maintenance, and replacement of alf

Equipment and Utilitles:  equipment located in or exclusively serving the Premises No
warranties of representations are made regarding the condition of
existing equipment or wtilities, or the suitability of existing equipment
and utifities for [ficensee’s or tenant’s] proposed use.

Required [TenantiLicensee] shall be responsible, at its sole cost and expense, for
improvements: the completion of all improvements required for ltenant's or licensee’s]
use and as required by [landiard or ficensot}

The minimum improvements required by {landlordAicensor] are as
follows:

[enter required improverment]

[enter required improverment].

lenter required impiovernent]

{erter required improvement].

fenter required improvernent}

{add additional numbers to list If necessary to describe
additional discrete impravement tems]

o ohLNS

Improvements must meet the requirements of the New York State
Uniform Fire Safety and Building Code. {LandlordA.icensor] o its

(rav. 122772012)
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Page 4 of §

MTA Parcel Information Sheet

{enter location, e.g., 2 Broadway Newsstand]
[erter the RFP #, e.g., RFP BG0812)

designee shall review all proposed improvementé or later alterations for
compliance with afarementionad cods.

Compliance with Codes
and Ordinances:

In addition to compliance with the New York State Fire Sefety and
Building Code, {temant/licenses] shall comply with all other applicable
codes and ardinances, including health regulations, and abtain all
required permits

Estimated Cost of
Improvements:

Each proposer should take into consideration the requirements for high
quality design, materials and workmanship, as wetl as compliance with
all applicable regulations and codes when preparing plans and
estimating construction costs.

We strangly encourage each propaser to obtain professional
conatruction estimates before subtmitting his or her proposal. If actual
construction costs exceed estimated costs, the {tenantficensee] stould
not anticipate any relief from flandiprdficensar]. The [tenantlicensee]
will, in any event, be responsible for compieting all required
improvemeants.

Insurance:

Assignment &
subletting:

fenter “N/A" or “Subject to flandiord’sficensor's] approval, in ils sole

The lease agreement will specify the insurance requirements and wit
generally include, at a minimum: Commercial general hiability insurance
in an amount not fess than [$1,000,000 or $2,000,000 or $3,600,000],
workers' compensation insurance, and all-risk property insurance policy.

[Entter it appiicabie or detete. "Railroad protective liability insurance in
the amaunt of fenter amount] wilt be required of (tenant'sficensee’s}
contractor’]

discretion, However, [landlord/licensor] will not be urreasonable in
approving an assignmert o an individuat or corporation with simitar or
superiar financial posttion to ftenant'sflicenses’s] position at the time of
award of this lease, in real terms, so tong as such individual or
corporation demonstrates it has the resources and capability of
maintaining the fenter kind of space, i.e., "retail space} to the standard
the flandiordflicensor] requires.

Broker:

Any tenant broker is to be paid by the tenant.

Site Visit:

{enter time}, [enter day of week], fenter date including year]

{rev. 12027/2012)




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 20132

Page 69

MTA Parcel information Sheet

[enter iocation, e.g., 2 Broadway Newsstand]
[enterthe RFP #, e.g, RFP BGOO12}

Page § of 5

This Parce! information Sheet must be signed by an officer of the prospective ftenant/licensee].

Prospective {tenantdicensee]:

Authorized Signature:

Name:

Title:

Date’

{rev. 12272012)
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|
\
|
METROPOLITAN TRANSPORTATION AUTHORITY

m Metropolitan Transportation Authority

[Rent or Compensation Proposal Form]

{RFP number}
[RFP name]

Shown below is the suggested annual {rent or compensation] Proposers must specify thewr
proposed annual rent for each year of the [lease or license]. Proposed frent or compensation]
should inciude a minimum [3% or §% or other] annual escalation over the term of the agreement,

Suggested Annual {Rent or Compensation] 3
for Year 1:

Proposed Annual {Rent or Year 1 $
Compensation.]:

Year 2 $
Year 3 $
Year 4 $
Year § $
Year 6 $
Year 7 $
Year 8 $
Year 9 $ ’
Year1d $
Option Term{s] Year 11 ‘

To add additional option years, place cursor in “Opﬁ'on Term" box above, click the “Layout”
tab on the toolbar, and click the “Insert Below” icon to add & line below. Enter '$” signs as
necessary. -

To delete the “Option Term(s]' line and additicnal lines; if necessary, place cursor in the
“Option Termis] box above, click the "Layout” 1ab, and click the “Delete” icon, then the

2011/2013 Page 1of 2
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m Metropolitan Transportation Authority

"Delete rows" line.

This [Rént or Compensation] Proposai must be signed by an officer of the prospective {tenant
or licensee]:

Prospective [Tenant of Licensee],

Authorized Signature’

Narre.

Title:

Date:

Page 20f 2
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m Metropolitan Transportation Authority

Purchase Price Proposal Form

{RFP number}
{RFP name]

Shown below is the suggested purchase price for the properly interest{s] offered for sale in this RFP.

Proposers must speaify their proposed purchase prce and amount of proposal deposit where
indicated below.

Suggested Purchase Price: $

In the space below write in the amount of your propesal to purchase the property interest{s]
offered for sale in this RFP:

Proposed Purchase Price: $

A proposal deposit of [ ___ %] of the proposed purchase price must be submitted along with
this proposal. If setected, this deposit will become your down payment,

Amount of proposal deposit: $

This Purchase Price Proposal must be signed by an officer of the prospective Purchaser:

Prospective Purchaser:

Authorized Signature:

Name:

Title:

Date:

2112013 1
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[Rent or Compensation Proposal Form]

{RFP number]
[RFP name]

Shown below is the suggested annual {rent or compensation] Proposers must specify their
proposed annual rent for each year of the [lease or license]. Proposed [rent or compensation]
should include a minimum [3% or 5% or other] annual escatation of Base Rent over the term of the
agreement

Suggested Annual Base Rent for Year 1: $
Propose: Rent:

Base Rent Percentage Rent

Year 1 Plus % of gross sales over
$ breakpoirt of $

Year 2 Plus % of gross sales over
$ breakpoint of §,

Year 3 Plus % of gross sales over
$ breakpowntof$

Year 4 Plus % of gross sales over
3 breakpoint of §

Year § Plus % of gross sales over
§ breakpoint of §

Year 6 Plus _____% of gross sales over
8 breakpoint of §

Year 7 Plus % of gross sales aver
$ breakpointof$___

Year 8 Plus % of gross sales over
% breakpoint of $

Year 9 Flus % of gross sales over
s breakpoint of §,

Year 10 Plus _____ % of gross sales over
S breakporrt of $

21172013 Page 1 of 2
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Option Term{s}

Year 11 Plus % of gross sales over
$ breakpoint of $,

To add additional option years, place cursor i “Option Term” box above, elick the "Layout” tab onthe
tootbar, and click the *Insert Below” icon to add a line below. Enter“$" signs as riecessary.

To 'delete the "Cption Terms] ine and additiona! lines, if necessary, plase cursor in the "Option
“Term{s] box above, click the “Layout" tab, and cfick the *Delete” icon, then the "Delete rows” line.

This [Rent or Compensation] Proposal must be signed by an officer of the prospective ftenant
of licensee]:

Prospective [Tenant or Licensee}.

Autharized Signature:

Name:

Title:

Date.

Page 20f2
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Figure 8 — Market Analysis Work Sheet
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FACT SHEET
Parcel # 1
Market Auslysis Work Shect
RFP #

. Property Descriptivn
Property Code, Unit Code. ParcelX
Addreas:
Brooklyn, New York

Comparables - For rental nf vacant Jund

Source Lacation SISF
Bustiwick/Brosklyn S8
Bushwick/Brooklys $0.80- $1.20
Bushwick/fironkhyn $1.38 .

A = "

Comments: Az mentioned sbove, theve are 2ppro i ty three b
an this site which appear to be sérueturally unsewnd, and thercfore would require »
mujor capital investipent fo  either refurbish or demalish.  As such, e
¥ ded sxking [ son for this site is $1.00 per squure foot,

Asking Compensation ur Comparabic Vatue: 51,00 per square 00t (5100,000.000 sanually)

Recommended Term: Five {5) years
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Figure 9 — RFP Cover Letter
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ietropolitan Transportation Authority

State of New Yok

[enter dats]

e: Request For Proposals; [ehter RFP numberl - fenter RFP name}

Dear Prospective [Tenant or Licensee or Purchaser}

Thank you for your interast in this offering of {MTA New Yori-City Transit or MTA-Long Istand
Rail Road or MTA Metro-North or MTA Bridges and Tunnels} property for [lease or license or
sale] at fenter description of property] :

Enclosed is the entire Request for Proposals ("RFP") package, which s also svailable onthe
internet at:

hitp:timta.info/mtalrealestate/retail_leasing.bitm!

DEADLINE: Proposals must be recelved by 5:00 p.m. on [enter day of week,
day of month, month name, and yeat]. Proposals submitied after such deadling
will, at the MTA's sofe discretion, only be cansidered if the MTA delermines that
such consideration s in the public interest. Each propasal must include the items
listed in the “Submission Requirements® section below, Proposals not including all
requested items may be rejected,

in addition to this letter, the he RFP package includes the foliowing components;

1. Parcel Information Sheeffs]. This section provides information about [each of] the location(s]

offered and the date and time that the location{s] may be viewed.

2. Request for Proposals—Rules and Regulations. This section contains regulations,
- information and ingtructions that refate to the submission of proposalg. Please take the time
to read this section carefully and refer to it as you fill out the Proposer Information Form.

w

the [rent or compensation or purchase price] that the prospective [tenant of licensee or
purchaser] proposes to pay to the MTA for the applicable space.

4. The Proposer information Form. Piease take the time to read the Instructions carelully and
ensure that all questions are answered completely. Also, note that the fast page must be
natarized {Edit PIF by crossing out irfelevant sections not applicable to the parcel that
would only confuse bidders]

5, U.S. Internal Revenue Service Form W-8, Request for Taxpayer Identification Number and
Certification.

6. New York Stafe Finance Law Sections 139+ and 139-k (“Lobbying Law”} Disclosure
Staterment.

. [Rent or Compensatian o Purchase Frice] Proposal Form. This form is to be used to specify
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Request for Proposal
Cover Lelter Page 2of 3

~

[Delete the following if N/A] Standard Format for Architectural Drawing Submissions. These
guidelines are for the tenant and tenant’s architect and contractor to use in preparing design
plans following [lease or license] execution.

. {Delete the foliowing if N/A] Form of [Lease or License or Contract of Sale]

SUBMISSION REQUIREMENTS: Please provide the following information with your
submission {all forms are available for download from the MTA's website fisted gbove);

« Fully completed and signed Parcel Information Sheet

* Fully completed and signed {Rent or Compensation or Purchiase Price] Proposai
Form.

= Fully completed and signed Proposer Information Form. Notarize the last page of
where indicated.

» Fully completed and signed U.S. Internal Revenue Service Form W-9, Request for
Taxpayer tdentification Numbe# and Certification.

= Fully completed and signed NYS Finance Law Sections139-j and 139-k
Certification

* Proposs! Deposit in the amount [of three months’ of Year & [Rent or compensation,
{i.e., three times the amount proposed for Year 5) OR [enter]% of the proposed
purchase price]. Proposals submitted with multiple checks drawn on different
accounts may be rejected. You should enclose money orders or checks drawn
on a gingle account.

= {Include the following only if applicable] Please list material objections, if any, to the
Form of [lease or License or Contract]in a cover letter or on a separate sheet
of paper. If you do not list any objections, MTA wilf proceed on the basis that you
have no objections to the Form of [Lease or License pr Confract] and will reserve
the right to award the [lease or license or contract] to another bidder, should you
later raise such objections.

Four hard copies of submissions should be delivered in sealed envelopes by the
date listed above to:

Ms. Cdette Forestier

Executive Secretaty

Metropofitan Transportation Authority

347 Madison Avenus, 8th Floor .
New York, NY 10017

RFP Number: [enter RFP number}

Parcel Number(s]: [enter numbet(s) or delete line if nane]

Location: [enter focation(s) or delete line if nane]

o™

All bid proposals shall be publicly disclosed in the agenda for the meeting of the Finance
Committee of the MTA Board at which the transaction will be considered for approval.

The MTAreserves the right, at any time, to modify or waive requirements of this RFP.
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Request for Proposal
Cover Letter Prge 3 of 3

Please be aware that there are rules regarding permissible contact (oral, written, and
electronic communications) with the MTA during a public pracurement process. Effective
January 1, 2006, New Yotk State Lobbying Law requires that all contact with the MTA
relating to this RFP must be made through the foliowing persons/designated Points of
Contact. Contact with anyone eise at the MTA regarding this RFP rmay rasult in ineligibility to
participate in the RFP.

The desighated Points of Contact are:
Odette Forestier
Tel. (212) 878-1043
Email: oforesti@mtahq.org
(for general inquiries regarding the administrative aspects of the RFP only)
[enter project manager information]
(for questions regarding the specific content of the RFP or RFP procedures and rules)

Sincerely,

[enter project manager name]
MTA Real Estate Department
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Figure 10 — Form of Proposer Information Form
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w Metropolitan Transportation Authority

Proposer information Form

The following information s provided to the Metropolitan Transportation Authority ("MTA") Real Estate Department in conneg-
tion with the submittai of 2 proposal to leass or license space. The acceptance by MTA of this Proposer information Form does
not constitute an offer by the MTA or any affiliale or subsidiary thereof. Please attach additional sheets as necessary. Please

print or type.
MTA Property Parcal Number (if applicable) Proposed Usa
Property Address .
Proposer Name . Social Security No. - -
nformation
{if a sale
proprietor} Street
City State Zip
Telephone Telephone (alternate)
Froposed .
Busﬁness Name of Business
Street
City State 2ip
T Telophone (alternate)
Type of business
(] Corporation [} JomtVentute [} Partnership [ Limited Liabiity Corporation  [[] Sole Proprietar
Year Formed
Federal Tax 1D No. State of F
Name of the business's president or most senior executive
Name of the business's chusf financial officer of treasurer
information Below, hst all Affiiates of the proposer and provide the requested mfoemation for sach Affiliate. Add addiional
Z?f’?_ﬂ;‘g to pages if necessary. An "Affiliate” of a proposer is any entity that
iiates

{a) directly ar indirectly or owns more than a 30% equity interest in such proposer, or

{b} otherwise directly controls proposer, or

(c) s contrafied by, or has more than a 30% equity interest which is owned by or'for the benefit of either
{1 such propeser, or

{1} any person (of any member of tl;\e immadiate famidy (i 8., spouse. father, mother, brother, sister, chile
dren, and stepohildren) of any person) or entity that controls, or gwns more than & 30% equity interest
in, such proposer,

1 Name J— % of Ownership N
Steet
oy smte N 7o

Telephone Telephone (alternate)

MTARE {PIF 0211) Page 4
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@ Metropolitan Transportation Autharity
Proposer Information Form
information i
Retating to 2 Name % of Ownsrship
Affiliates
{eontd) Street
Cry State Zip
Tetephone e-mail
3 Name % of O
Street
City State Zip
Telephone e-mail

I, applicable, list below the name(s) of principal{s) who will provide any guaranty of guaranties to the pro-
posed lease or license

1 Name
Shreet
City State Zip
¥ B-mail
2 Name
Street
City State Zip
Telephone | g-mail
3 Name
Strest
City State Zin
Tetephone g-mail

Has the proposer or any of its prncipals done business under any other name withir D Yes D No
the past three years? -

is the proposer owned or controlied by any other organization or husiness entity? D ‘Yes D No
Does the proposst own more than 30% of any other crganization of business entity? D Yes D Mo

i yes was checked for any of the abave, provide the following information for each organization, corparation,

or Add addil i pages if y

1 Name of Business
Federal Tax I3 No. COwnerManager Name
Strest
oty __ s
Telephone CwrieriManager e-mail

MTA RE (PIF 10/12) Page 2
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@ Metropolitan Transportation Authority
Proposer Information Form
Information 2 Name of Businass
Relating to
Affiliates Federal Tax No. s 4 Name
{eont'd)
Street
City State Zip
{aphone O g-mall -
List gross receipts of sach business for the past three years, Attach copies of Federal income Tax seturns,
1 Name of Business Gross Receipts § Yaar
Gross Recelpts $ Year
Gross Recelpts § Year
2 Name of Business Gross Receipts § ‘Year
Gross Recelms $ Year
Gross Recelpts § Ysar
3. Name of Business Gross Receipts $ Year
Gross Receipts § Yeat
Gross Receipts $ Yeat
OmLe_r Leases List all leases or heanses dunng the fast § yeacs between the MTA (and ts subsidianes and aifiates) and
or Licenses Affiiste of th X
with MTA and the propoeser and any Affiliate of the proposer.
its Subsidiaries "
and Affiliates 1 Name of lessee or licensee
Location
MTA Agency
2 Name of lessee or licensee
Location
MTA Agency
MTARE (PIF 10112 Page 3
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Proposer Information Form
Other Leases 3 Name of lessee o licenses
or Licenses
with MTA and Location
its idiartes
and Affiliates
(cont'd)
MTA Agency
Describe any lesses or licensee defaults under such {ease(s) or license(s).
\ Business Lst ali relevant business experience
i History and
| Experience i Name of Company From To
} Type of Business _ Your Title
Streat
L1 A P State BB
2 Nome of Company From To
! Type of Business Your Tille
! Street
} City State Zip
|
} 3 Naine of Company From Te
\ Type of Business Your Title .
Street
City State Zip
Business Provide at least three references from companies with which the proposer, ar one of more of its Principals,
References does business (include at feast one vendar). .
1 Name of Corapany From To
Street
City State Zip
’ Contact Title Telaphona
’ MTARE (PIF 10/12) Pog's
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@ Metropolitan Transportation Authority

Praposer information Form

sgg?:::es 2 Name of Company From To
feontd) Strest

City State Zp

Contact Title Telephone

3 Name of Company From To

Street

City State Zip

Contact Titte Telephone
Bank Provide at feast one refesenca from & bank with which the proposer (or a Principal) has an account and
References regularly doas business List all other bank account information that reprasents the means of financial

support for the proposed business.

Bank Name Branch Number or Location

1
Btreet
City State Zip
Name of Bank Officer Title
Telephone No. Account No.

Narne on Account

2 Bank Narme Branch or Location
Str;aet
City State Zip
Nar;'oe of Bank Offer Title
Telpphane No. Account No.
iame on Account

3 Bank Name Branch or Location
Strest
City State Zip
Name of Bank Officer Title
Telephone No. Account No.

Narne on Account

MTA RE (PIF 1012) Page §
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m Maetropotitan Transportation Authority

Proposer information Form

Bank Provide at teast ane bank refersnce for each guarantor dentified on page 2 of this Proposer Information
{cant'd.}
1 Bapk Name Branch or Location
Sureat
City State Zip
Name of Bank Officer . Title
Telephone No Acgount No.

Name on Account

2 Bank Name Branch of Lacation
Shrest
Cuy State Zip
Name of Bank Officer Title
Telephone No, Account No.

Name on Account

«

Bank Name Branch or Location

(UL L S
Telephone No. Account No
Narne on Account
Avaitable Provide information about lines of credt, or other sources of financing, available to undetlake requured
§ i D wnts and fullill annual rental obiigahons.
1 Hame of Source
Strest
City State Zip
Available Amount of Financing § Interest Rate
Telephone Nao. Accaunt No

Letter Attached? [ ] Yes [ No

MTA RE (RIF 10A2) Page §
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@ Metropolitan Transportation Authority
Proposer Information Form
Avaitable 2 Mame of Source
Financing
foontd) Strest
City N State Zip
Avaltable Amount of Financing $ interest Rate
Telephone No. Account No,
Letter Aftached? D Yes [:] No
3 Narre of Source
Strest
City State Zip
Available Artount of Financing $ interest Rate
Telephone No. Account No
Letter Attathed? D Yes - D No
Proposed Describe below the praposed retait concept, meluding the price range of merchandise or services.
Reéa:_} Concept Add additional pages if necessary 1f the use is food service, attach a proposed manu.
and Use

MTARE (PIF 1012} Poge 7
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m Metrapolitan Transportation Authority

Proposer information Form

Operation and - Indicate proposed staffing during business hours. Provide an entry for gach change in the number of
| Management Plan persannst during these hours. i
Day(s) Hour(s) No. Personne! Manager at Location: D Yea D No
Day(s) Hour(s) No. Personnel Manager st Location, D Yes [j No
Day(s) Hour{s) No. Personnel Manager at Location D Yes D No
O Howe No.Porsonnel Manager at Losstor: [ ] ves [ ] o
! Descrive the mvolverment of the principals i the oper;;iion of the proposed busi . Attach an org:

tion chart (if avadable) of the proposed entity.

MTARE (PIF 10112) Poge 8
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1 ~ Architectural Fees

2 - Construction Costs

3 - Trade Fixtures

4~ TOTAL IMPROVEMENTS

March 20132 Page 90
m Matropoiitan Transportation Authority
Proposer Infortnation Form
Projected
Startup Costs improvements

add Ines 110 3

Other Costs

5 ~ Legal Costs

8 - Incorporation Fees

7 - Licensing Fees

8 - Franchisg Fees

@ -~ Consulting Fees

10 ~ Mer ise Inventory

11 ~ Rent During Construction

12 - Mi

13 - TOTAL STARTUP COSTS

add neé 4 to 12

ts Add addti

Scope of Describe the prapesed imp
Work and
tmprovemants

al pages if

MTARE (PIF 10/2) Page ¢
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Proposer information Form

w Metropolitan Transportation Authority

Financial Statements: Provide financial {audted, if

for the

Assets Funds
1~ Cagh

2~ Checking

3 - Savings

@ jo | o

4 ~ Cther

§ - Subtotal-Funds

- businesa entity and each guarantor for the past

two fuli fiscal years. if financial statement are not atherwise available, please provide the foliowing information.

adebnes 1104

Recelvables
§ - Trade or Business $

7 ~ Other 3

8 - Subtotal-Recelvables

add imes 6 and 7

Securities
9 - Stocks $

10 - Bands $

11 « Other (Pensions, Annutties) §

12 ~ Subtotal-Securities

aud fines § to

Fixed Assefs
13 ~ Equipment 3

14 — Other 3

15 - Subtotah-Fixed Assels

add lines 13 and 14

Other Assats
18 - Trade, Auto 3

17 ~ Life Insurance $

18 - Subtotal-Other Agsets

! add bne 16 and 17

18 = fnventory

20 - Miscellaneous

21 - Land and Buikiings

@i 0 jon

22 - GRAND TOTAL ASSETS

v

add fines ,8,12,15, 18-21

{ it 23 — Payables

24 - Notes Payable

26 ~ Deforred

27 - Miscellaneous

28 —~ QRAND TOTAL LIABILITIES

and lines 23-27

28 ~ CAPITALINET WORTH

@ {0 jer o e jea [w

fine 22 minus ne 28

indicate all sources of capitalization,

[] ¥ the business entity is m the process of being organized and does not yet hiave assets of labilities, check here and complete the
financial staterment on the basis of the personal assets and liabiities of the principal(s) who wilt provide a guaranty(es}). Clearly

MTARE (PIF 10f12) Page 16
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potitan T portation Authority
Proposer information Form
Income: Proposed First Year Business Plan: Provide projected income and expenses for the first year of the
Oneyear lease or ficense term
Projection
1 - Estimated Sales/Revenue S
2 - Cost of Goods Sold S
3 - GROSS PROFIT g sutiract tine 2 from fine 1 .
Expenses: 4~ Wages, Salaries s
One-year
Projection 5 Rent s
8 ~ Telephone $
7-Gas §
8 — Electricity S
9= Interest on Loan S
10 - Adverlising $ '
11 - Postage S
12 —Travel 8
13 ~ Vehcle Expanse $
14 - Payroll Taxes $
15 ~ Other Taxes g
18 — Bupplies $
17 - Legal Fees §
18 ~ Accounting Fees s
19 - Insurance $
20 ~ Repans $
2t~ : Rental 3
22 - Depreciation 8
23 - Other $ -
24 —~ TOTAL EXPENSES $ add tines 4 through 23
25 - ESTIMATED PROFIT (LOSS) $ subtract line 24 from hne 3

MTARE (PIF 10/12) Pags 11
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w Metropolitan Transportation Authority

Proposer information Form

Projected Sales Provide projected sales fof the lease or hcense term after the first year (include only those years dur-
for Lease or ing the proposed lease or hicense term),
License Term
Year 2 ¥
Yers .
Year 4 3
Year 5 ¥
Year 8 $
Year 7 $
Year 8 $
Year 8 $
Year 10 $
Responsibility Has the proposer or any ARiliate theresf ever been batred from bidding on contracts, {Oves e
Related Q of declared not responsible by any city, town, village, county, state, or federal public
entity?
Are any outstanding liens pending agamst the proposer of any Affiliate thereal? Clyes [Ine
Are any judgments outstanding against the praposer or any Affiliate thereaf? Oves [Jno
~ Is any suit or other legal action pending against the proposer or any Affiliste thareof? Oves [Ito

Has the proposer or any Aftfate thereof been adjudged bankmpt. voluntarily or invel- Chves Qo
N untarily, under any provision of the pley Law, i for the
benefit of creditors, or abandoned a business whthout saustymg r(s outstanding debts?

Has the proposer or any Affiiate thereof ever been convicted of a felony? [Oves [Ino

If yes to any of the above, please provide all datalls below. Add additional pages if necessary.

MTARE (PIF 10/1D) Page 12
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m Matropolitan Transportation Authority

Proposer information Form

A

F

[

By executing this Proposer

B,

o.
E

General Affldavit Representations, Warranties, Covenants, and Consent to a Credit Review

Form, the undersigned represents and vwar the foll

The undersighed has received and read the entire Request for Proposals, has acquainted itseffthimseif
herself with all matters therein referred te in connection with this propesa, wili accept the premises “as-ls”
and will secure any necessary pefrmts and licenses pertaining to the operation of, o the making of any
improvements to, the site. The undersigned acknawiedges that the MTA makes no representation or war-
ranties 8s {o the information supplied herein or the type of uss ur development periutted at sach location

The undersigned ack ded: that imp! and other work (1) may not be camied out without the
prior approval of the MTA, (2) will become the property of the MTA, and (3) must conform to appropriate
health, safety, fire, and building codes, as required.

€. Nether the undersigned nor any Affidiate of the undersigned is in arrears in the payment of amounts due

1o the MTA or any of its affifiated agencies of the State of New York or the City of New York or any instru-
mentality thereot.

The undersigned is of lawful age

No person, firm, or corporation other than herein sbove named has any interest in this proposed lease or
license agreement.

By executing this Proposer Information Form, the ighed rep and that

() The compensation and other terms of this proposat have besn arrived at independently without any

9 tan, or communicetions intended to restrict competition,

(i) Unless otherwise raquired by law, the compensation and other terms quoted in this proposal have not
been knowingly disclosed by the undersigned or any ather Ingividual and, before the proposal is openad,
shalj not knowingly be directly of indirectly thsclosed by the prospactive tenant or licensee or any other
indwvidual or by or on behalf of the proposar to any other propaser or to any competitor, and

(i) Mo aitempt has been made or wil be made by the undersigned or by any other indwidual or by or on
behalf of the prospective tenart of ficensee to induce any other person, partnershup, corporation, of
other entty to subnit or rot to submit a prapasal, for the purpase of restricting competition

The undersigned reprasents and warrants that no slected representative or other officer or employee or
person whose salary is payable in whole or m part from the Federal Government or State or City of New
York, and nio member officer or employes of the Metropalitan Transpastation Authority or any affdiate or
subsidiary thereof is directly or indirectly in this prop or in the proposed lease or license
agreement to which it relates or will hava an interest in arly of the profits therect.

The d under the af perjury piovided for by Article 210 of the New York Penal
Law that the undersigned has raad fully and understands alt of the terms snd conditions of this Request
for Proposals and alt of the going g i in the Prop information Form and the Rent Proposal

Form of Praposed Compensation Form, The answers and staternents herem meluding, without timitation,
the Proposer Information Statement and the Credd Authorization, are to the best.of the undersigned’s
knawledge and belief true, correct, and compiete. The undersigned agrees that in the event that circum-
stances reflected by the answers herein change, the undersigned will promptly notfy the Reat Estate
Department of the Metropalitan Transportation Authority in wiiting by certified mail The undersignad
aleo understends that a misstalement, omission, or fallure to update information may be cause for the
Metrapoiitan Transportation Authonity not 1o award to the propeser, of its carrent principals, the proposed
loase or license, and may have the effect of preciuding persons or entities from doing business with the
Metropolitan Transportation Authority or s affiliates or subsidiaries in the future.

MTA RE (PIF 10/2) Page 13
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Proposer information Form

@ Metropotitan Transportation Authority

By executing this Proposer information Form, the undersigned authorizes the Metropalitan Transportation
Authority or its deslgnated agent or contractar to conduct a cradil and reference mvestigation of the pro-

includes

and fi | institutions. credit reporting

poser and it Affi . This

agencies and present and former customers, mcluding without fimitalion the entites described i this
* Proposer Information Statement

This Proposert information Form niust be signed below.

Authorized Signature

Dats

Print Name and Title

Sworn to me this

day of

.20

Notary Public's Signature

Netary Seal

MTARE (PIF 10112) Page 14
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Figure 11 — Authorization Memo — RFP Package Approval
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Memorandum

| Metropolitan Transportation Authority

Stiate of New York

Data: [monthjiday], 2011
To: Prescott Vann, David Bosch, Michacl 8ader
From: [project manager]

Re: AUTHORIZATION MEMO: RFP Package Approval

AGENCY: {enter agency nams}
LESSEE: NIA
LOCATION: {descriptive inrformation about the RFP}
ACTIVITY: Approval of RFP Package
SEQRANEPA: Tyvpe {check) Actions required:

1

2

Unlisted
EiS
NEPA

COMMENTS:

{Signatures on following page.)
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Page 2

Comments

RECOMMENDED:
Prescott Vann, Deputy Director Date

Comments:,

RECCOMMENDED:
David Bosch, Leasing & Acquisition Supervisor Date

Comments;

RECOMMENDED

Michael Bader, Director of Operations Date

ce: 8. Ambos
File
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‘ Prospective Tenant’s Affirmation and Certification
; By signing below, the undersigned:

a) Affirms that the prospective tenant understands and agrees to comply
with the policy regarding permissible contacts in accardance with New
York State Finance Law Sections 139-] and 139-k
Certifies that all information provided to the MTA with respect to New
York State Finance Law §139-] and §139-k is complete, true and
accurate.

e

Prospective Tenant:

Authorized Sighature:

Name:

Title:

Date:

MTA's Right fo Terminate:

The MTA reserves the right to terminate any lease with the prospective tenant ansing out of this
RFP In the event it is found that the foregoing cerirfication, in accordance with New York State
Finance Law §139-k, was intentionally false or intentionally incomplete. Upon such finding. the
MTA may exercise its termination right by providing written nofification to the tenant in
accordance with the written notification terms of such lease
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Figure 12 — Incumbent Notification
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EXAMPLE OF INCUMBENT NOTIFICATION
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

(DATE)

(NAME)
(STREET ADDRESS)
(CITY), (STATE) (ZIP CODE)

Re:  Lease Agreement Between the Long Istand Rail Road Conpany (LIRR) and
Dated March 20, 2008, for a Taxi Dispatch Office at the
Former Cedarhuwst Station Building.

Tenant Code Property Code Unit Code

Dear (NAME):

Reference is made to my recent conversation with , former
president of , regarding your month-to-month tenancy at the

above referenced location. I accordance wilh the Metropolitan Transportation
Authority’s (MTA) policy to offer lease opportunities through a request for proposals
(RFP) process, the referenced property will be offered in LIRR’s upcoming RFP.

You will be receiving,an RFP package within the next month and are invited to submit a
proposal for the use of the referenced property.

For your information, attached is a brochure which outlines the RFP process. If you have
any questions, I can be reached at (212) 878- .

Sincerely,

(NAME)
Real Estate Manager
Real Estate Department

Enclosure (brochure)

=Y (Director of Real Estate Operations)
(Deputy Director, Leasing & Acquisition)
Tile
Chron
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Figure 13 — One-Line Description
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@ Metropolitan Transportation Authorily
Conlraclars wil be required to comply with EEQ, DAMWBE and other fad-
sral and stale procurement laws, reguiations and Executive Orders,

MTA HEADQUARTERS (MTA HQ)
wmw omﬁ .ﬁon Eﬁky{evgio Poiice Officer Exammanon Due

Roquut for Pmpcsa!s for the Ucmso of Vacant Land b
! fa. infom a#ealesfateﬁefaﬂ 6l

Dowments for the following n%';m WM g’abe obtained by famg your

roquest fo 718—568473:1 rutar Chemical Deicar &
and!Salt C Ln Opens 7/25/12), [T02840-GP0B ~ Currerwy Counler
{31112 T02535-E50 - Transformer, Swifches, Cornector, &Tenwmtxon
SMMZ), [T02630-ME23 ~ agnaﬁc Door Holders (7/23/12);
I ozsm-uwzz {-Year Blanket for Substation Cable [7/13112), rrozs
Pos - Traifer 126/12); [T02614-GP14 « Crew cab r Dertick Trucks
(T7268/12); TT02608-GPOB « Fluorescent i?‘u 12 ) (T026841-ME26
= Geat, L 7126042 zsowmz Year
Blanket Order (:ab%a fzonz; 02407-4W52 ~ 2-Year BO for Re-
placement TeuckiAuto Pam i} 112 mzsxz-uwm Raitroad Track .
Transition Ralt 7/30/12); - 3-Year Contract for JBL Sound
Equipment i1911 028&7-590 « }nsdamd Bonded Joints (871712);.
!T 265 2 Pu Polas FRP (7124/12); RFQO2661-MW53 - Vege-
W cy Tree Removal alang
URR‘s R: tof Wa (&'212 12): 1162 12 « Fiberglass Cross Arms
{opens T12¢H12); Contract 002676 - - Raquest for Exprassion-of Interest for
sofiware and hardware maintenance services, Privr lo kssiing a formal so-
hdla&oniorprowrememdsommsup it an Enterprse Architeclure
Program fo be used throughout the MTA, the URR requosts that any inter-
ested party capable of providing such software sybmil an Expression of
Inferest fo C. Altshuler (748-/25-2850, chal !iu.ug, Due &2/12);
JT02677-MW04 Raitroad stesl brdge structure {77241 d
openad at 2:30 PM at LIRR, 50-27 Sutphin Bivd, Jamalca N




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 20132

Page 104

Figure 14 — Sample Advertisements
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MTAMelr cperate
d maintai e ol ions al the White Plains, North White Plains,
Bronxeillg and M. Vernon East stationsin Maw Yok,
inbormn thesa propanias and of the Reuest Tor Propasals (RFP)
i ke from th

procass by L parsons
listact batow a3 Points of Contact, All contacts with the MTA relating to this AFP mugt be made
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Figure 15 — Proposal Receipt Log
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NYCTA REP
July 25, 2008

PROPOSAL RECEIPT LOG

Parcel No.

Proposer

Address

Time of Delivery
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Figure 16 — Proposal Checklist
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Figure 17 — RFP Evaluation Form
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Figure 18 — Authorization Memo — RFP Award
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Brate of New Yok

Memorandum

U Metropolitan Transportation Authority

Date: {monthifday], 2011

To: Prescott Yann, David Bosch, Michael Bader

From: {project manager]

Rer AUTHORIZATION MEMO: Award recommendation, RFP {enter number],
[tocation],

AGENCY:
LESSEE:
LOCATION:
ACTIVITY:
SEQRANEPA:

COMMENTS:

{enter agency name]
[erter lesseellicensee name]
[station nameling namefother identifying informatien}
[describe proposed deal}
Twe (check) Actions required:
2
Unlisted

EIS
NEPA -

{Signatures on following page.)
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Page 2

Comments

RECOMMENDED:

Prescott Vann, Deputy Director Date

Comments:

RECOMMENDED:

David Bosch, Leasng & Acquisition Supervisor Date

Comments,

RECOMMENDED:

Michael Bader, Director of Operations Date

ce: 8. Ambos
File
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Figure 19 — Authorization Memo — Lease/Sale Negotiation Process
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Stisle of New York

Memorandum

MMetropolitan Transportation Authority

Date: fmonth} [day], 2011

Ta: Prescott Vann, David Bosch, Michasel Bader, [attornay namae), Jeffrey Rosen
From: {projact manager] ’

Re: AUTHORIZATION P_viEMO: Lease/Sale Negotlatlon Process Award - [profect

name/identifier)

AGENCY:
LESSEE:
LOCATION:
ACTIVITY:
SEQRAMNEPA:

COMMENTS:

{enter agency name}
[enter lesseallicensee narne]
[station namefline namefother identifying information]
{describe proposed deal}
Tyne {chedk) Adlions required;
2
Unlisted

EIS
NEPA

(Signatures on following page.)
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Page 2

Comments’

RECOMMENDED:

Prescott Vann, Deputy Director Date

Comments’

RECOMMENDED:

David Bosch, Leasing & Acquisition Supervisor Date

RECOMMENDED:

Comments'
?

Michae! Bader, Director of Operations Date

Comments.

APPROVED.

Jerry Page, Deputy Generat Counsel Date

Comments:

APPROVED:

Jefirey R. Rosen, Director, Real Estate Date

cc: 8. Ambos
File
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Figure 20 — Letter to Credit Agency
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March 13, 2001

Mr. Jim Farreli

LIDA Credit Agency, Ine,
330 Sunrise Highway
Rockville Center, NY 11570

Re: Credit Checks: MTA/New York City Transit Vending Machine RFP “DB1200”
Dear Mr. Farrell:
Enclosed please find copics of the MTA's Prospective Information Statements for the

following potential MTA-NY City Transit vending machine service providers. Please
perform the noted investigation on each of the respective candidates and their

corporations:

1. (Name)

Fuli Credit Background Check
2.

Full Credit Background Check
3

Fult Credit Background Check
4,

Full Credit Background Check
If you have any questions or comments, please contact, me at (212) 878-0118. Iwould
appreciate receiving the results of your investigation at your earliest convenience.
Sincerely,

David Bosch
Real Estate Manager

co: R. Kresulic
M. McElroy
Chron
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Figure 21 — Conditional Designation Letter
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¥

Metropoiitan Transpariation Aunenty

¥ra

Bigog of Mow
December 13,2012

Susan Wysocki
President

Babycakes Café

13 Collegeview Avenue
Poughkeepsie, NY 12603

Re: Conditional Designation Letter for the Lease of Retail Space at the Poughkeepsic
Train Station

Dear Ms. Wysoeki:

We have recently completed our analysis of your best and fina! offer for the abem«rafgmnwd Request for
Proposals. { am pleased to inform you that Babycakes Café has been conditionally desipnated as the
successtul proposer, subject your acceptance of the terms herein and MTA Board approval,

Attached is & term sheet based on the terms included in your best and final offer, along with other standard
provisious that will be pars of the Jease agreement between Babyeskes Café and the MTA. We have attached
both & elewn version of the term sheet and a version that shows our changss,

As you had previously discussed with our Broker, Royal Properties, an 8% natueal breakpaint provision will
be part of the lease. Under this provision, the MTA will receive 8% of al sales overthe natural breakpoint
periaining to that year, beginning with year four of the lease (see attached modified seny proposal).

Kindly review the attached torm sheet and modified rent proposal sheet. Please sign buth sheets and this letter
and forward alf theee signed documents back to me. Upan rsceipe of the signed documeis, MTA Real Estate
will present this proposal frapproval at an upeoming mecting of the MTA Board,

Please contaet Danie! Levine, project manager, at 212-878-4631 if you have any questions,
Simemlgf
L7

“—r ' MWL}&QJZQ:%

 dd Susan Wysocki®
/Ei;mor, Resl Esiate Ownér, P)g:cident pate

4 Rent-A-Chef tne. dba B;
< Enelosures I inc. dba Babycakes Café

cc; D. Boseh
N, Mastrapietrs
D. Levine
Jeff Kinwer
%, Rosen Chron

SADLevindMET LEASING CHLFINAL Babyeaies COL dogy
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Figure 22 — Staff Summary
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Staff Surﬁmary .

B o

Traneportation Authority

Papy 1 of

NOVEMBER 9, 2009

ey
oGt MaRager Nare
Y o ke Tl B
el of Balt K 5
Theacior of BAFK
] Dup Enec Dir of Aﬁhg‘} -
Narmafive N . ) ' y.
AGENCY: MTA Long Island Rail Road (LIRR")
LESSEE: JJ Penn Station LLC d/ia Jamba Juice
LOCATION: Leval A, Penn Station, New York
ACTMITY: Retail sale of food and non-gicoholic baverages
L ACTION REQUESTED; Approvai of terms .
TERM: " Ten(10) Yews .
SPACE: " Approximately 1800 square foet of Ratall Space BA , and approximately 100 square feet of
Storage Space D
COMPENSATION Retal
Your = Acoud ESE % Incraase
1 $200,00000 ° $125.00
2 521000000  $131.25 8 .
3 $220,500.00  $137.81 5 .
4 2152600 314470 5
H $243,101.00 315184 5’
8 $255,256.00  $159.54 .5
v $288,010.00  $187.5¢ 5
B $28142000 $176.88 5
] $205.491.00  $184.88 5
10 831026500  $163.02 5
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Staff Summary. : T weronattan Tramportation athorty
B 243
CAPITAL CONSTRUCTION/PLANNING/RI ESTATE COMMITTEE MEETING
JJ Penn Station LLC d/b/a Jamba Juice (Cont'd) . : L
Storage ' .

m Annual BSE % Increass .

1 134,000.00  $40.00 :

2 3420000  342.00 5

3 3441000  $44.10 5

4 $483050  $46.31 5

s $4,86203 %4882 -

é 85.10§.13 $51.08 8

7 $5,360.38  $5380 3

[ $562840  $56.28 5

2 $5,809.82 $50.10 8
. 10 $820531 36206 5
COMMENTS: .
in resy 10 & recent Req! for Prop (RFP)hchhﬁSpm@A:thnswﬁon.mn(l)prwahm
received to octupy the spacs, inciuding one.thut did not include & proposed rent schedule,

k Healthy Food Cancepts pmpoustoopemum.lubamund«a mmhluﬁem.lwnba Julcs Compmy(‘.lcnbt

The rental ynmhmpoaad(mhmedcnawmmmmlnaldhmnrmoﬂm)mgadhummmh
s1seoanmmmdpwmmwm y Food Concepts at $1,500,879. The remalning proposals

ware rade by Sarah's mmussaeenzmnkmmusvznrm Michaal Chung at §1,154,188; Safar All at
$728.931 and Subway Restaurants at $88,708, Rwmewmmdanmemmhmpom
rent schackile.

Juice®). Jamba Juics stores feature blended-to-order frult amoothies, squeszed-fo-order juices, biended bevereges and
snacks. As of Dacamber 30, 2008, Jamba Julce had a totl of 729 stores, inckuding 511 compatty-owned stoces and 218
mmwmmmmuwmmmmm& As the Lesses is o be single-purpase LLC, the
Lessea's principal, M. Altaf Isani, has agread to provide @ personal guarantes as part of the lease agreement. M. [san!
is known o the MTA through his ownership intarsst lannscmutu7MadwonAvenuo.NwY

Based on the foregding, mAMMmm:miubonmmhrmwamwmtmu Pmnsmion
LLC on the abave-described terms and conditions.
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Figure 23 — Document Approval Form




METROPOLITAN TRANSPORTATION AUTHORITY
REAL ESTATE DEPARTMENT
POLICIES AND PROCEDURES FOR THE LEASING-OUT
AND SALE OF REAL PROPERTY

March 20132 Page 126
Metropolitan Transportation Authority
Document Approval Farm Reat Estate Department
Transaction Type:
Taenos / Licensoe / Pormitien / Grantos Yardt Accaunt #
Teo & Location Yard Property #1UnR A
rojoct Harog ‘AHachstnts SEGHA/NEPA
Yes NA Actiort Requwed
Proposer info.Fom... . O O | g0y (O
ATN/ SelectionMemo . . [ I Twez 0
(Dopay Otectar
oAy Divector Credt Repert. . ... . oo™ a
Good Standing Opiniol 0 Unlisted
NPY Analysis 3 O | NEPA [m}
DOCUMENT REVIEW
" [T, Deputy Director 1l Tenant Management L L & A Supervisor
Tate Subimkied | Approved and Dote Bate Submied | Appraved and Gate Taie Sabmattd | Approved and Date
Commants / Date Conwnents /D aret Comuients { Bate
IV, Legal Review V. Final Review (If required) Vi, External Execution
Date Sutinkted | Appraved and Date Depaty Ditectar Signature and Date Date Sen( i
a:
[ overnight
Comments and Date L & ASupervisor Signature nd Date Date Retuned (3 Certifed
{7 Hand
DOCUMENT EXECUTION
Reai Estate Department Staff
Date Retumnad
to RED
Deputy Director, Leasing & Acquisition Date
Date Retumned to
Prged Manager
David Bosch, Leasing & Acquisiions Supervisor Date
tegal Department Staff
Date Fmeance Commitee
Approval Date
Executed by Agency Officer
MTA Boardt
Approval Date
Jeftey B. Rosen, Director, Real Estate Date
Filed with the affice of the New York Stale Controlier Date or /A
Rev QH10VS
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Figure 24 — Yardi Lease Tracking Report
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AganeysNYCT i ) :g::ﬁ
P Praperiy=el15300, tsx25500, lw30300, by0U5T0, MA0RQ0, t
Report Date»10/16/2000
Prap Hame Umi Cante Tenant Use Do REC  Bgiw  WaExas  HandOF  Oford  Rend Com
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AGesy . REMacs [N - O i
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Figure 25 — Tenant Control Checklist
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TENANLCONTROLLOG

Tes wWrNane. | . . AvcouNT Mo

AGENCY: . LIRH 21 U . uar L OMEA Y

e NYCT  BIRTODA  ___ SBK |
PROVERTY: UNITs oo
LotanioN:
Ryssredy INITIALY SOATMSE .

o gerernted orfginal oumlerparts of Agreemiend

% Stalf Swmmary yr Informanon iem PO

J- RFP Site Data Sheet gp RIN PR J—— 5
4 Koullng Formn for Exenution

5. Ducument Prepararion History Form PR —_—

& Detyvariaation nf Responsibiticy 1*} PSS [ J—

LR AVPLICARLE:

e RS Formy Wy - [e——

Secirily Deponit

¢ Retord of Cuntact{s} e

o Cenifiie of vy . vt

. DA Cenficmie o

+ 1 Moath Reng - J—

s Maser-Suh Report [ Pe——

o Applicont Infornmtion Stavement {**] e v R,
v Credu Report RN

o Proofof It poraion JROS JR—

o Copy nl dbortisanen JRR, .

«  RFP Proposal Saalysin et e -

s Agsounent Dsstsaitial Loty —— JFPSEUUP R U A S S
v Other. N

L&A PROJECT MANAGER NAMES

Nt TUNANT ACCRPTED FOR MANAGEMENT:

13— Dute:
o1 red it st of ag1 MRt s ov H00 .0 25y year dving teym
MatBEAY agapploteness of Lablying Law Pseloyirr State meot pager
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Figure 26 — Record of Contact Form
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i!, Metropolitan Yransportation Authority

RECORD OF CONTACT
UNDER THE NEW YORK PROCUREMENT LOBBYING LAW
{State Finance Law §139-j and §139-k)

17 yois tecerve @ Contact In connection with a rewl #state rEREsCon yoo iust complet ovs forns 350 submit it
2o the Diractar of Resi Extsin, IT you btiave tha the L‘anba veas ont Javpermizsbip Contact ot you drw nof sure

whottier it wasah antact, thea y subimit 3 copy b0 NTA Comporete Complance « ste
befow,
ek One, thes Coniat ke L) Roletle {3 topecmnsttie 3 #m notsue”

0! MTA DU ector of Rest Extaty, 347 Madison Avenue, " Fisar, Faxy (213) 878-0163

3 this o an fapermesib @ Conlact of vou 2re 1ot sure whather it ls it !fvoermssme Cantod, you must also sens
2 2opy ta the Shief C il Officer, MTA & 16 Ficor, Fax: (648)
753- 1401, togetber with an Imparmissiiie Contact Referral Fo:m

From;

Vo Faieh, T 20 Deyartent)
2T U UV USRIV PR—

P e I I A I A
1 was comtacted by th ndividual ramed below regarding the real estate transaction identified befow. It

reascrably appears thal this was 2 Contact as defined in State Fnate Liw §139-x({1)(c) beciuss infer that e
Lonem.sveation was intended to influsice the real estate ransaction. [n acondance with State Fnante Law §139+
k{41, the falowing informatian was ottainod, The Contact was mady by means oft

(looreesoondenze [lteephone  IJemar  (Qinperson [ other

;Real Estate Ho. (1 keownk .
i ’ ‘Dw..ﬂ;dn'\ o the Ruat Estste 2 S :
\ .
: (Ganlear's hame:
? Emnlm’s Asddress: JENEN §
: Contger's Tesephone Numbers . ., P
’ :;Cunrau‘s Prace of Prive.gal — s !

;Con.sd's © Fr: . [,

15 the abeve named person of arganieation e othier party to Wis real estate fansaction? r' Yo [

1 ha, was Ihe zbove natned person or organization retdinad, employed or designeted by or on behall of the other
"\-"»Y 1o this real estate UutnuactOR W apoear Lefore o contaet MTA sbout this reat state transaction?
r Yes (e
‘oaze’:)camau was made!
: TOTICITS S i L vy Law R ot O setarHI £ 1450

! Hea, 102
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Figure 27 — Procurement Lobbying Law Disclosure Statement
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@ Ratropolitan Transpariavon Authornty

How York State Finance Law Sections 1334 and 1394k (Lobbying Law™} — Disclonurs Statamant

General Informakian

A rackrenrents fahich ave defiaea 12 Sactude essihally aff reaf ostale lsasactions) By the MTA - da.
%8 of $15.000 arraslly, a8 wLiest 16 Now Voo Siaiw's Staie Frvwe Law Sestiors 1394 and 1554
affesiove iy 1 2006 {'Lotbyrg Law's

Darsanis 19 1w Lobbping Las, ad *conpsis’ {oehinea 8% pral, widlen Gr ieeIRMC Communialiont wits
0 WTE inturdeed 1o Aaeroe 3¢ s 6e o i den
sgraed Fank(s) of Cartsgl oty Esceplast 1o ihier.de.

2UCAS cormuntabank wih regacd I pralesty Suntract reagetaions Jad RFP conleiente naloepe-
1oh Noihing in the Lobbyng Law ShiBas ary ngive 1o masg 3a Appeal. (stest o Cemgsint e ik
N e AT B pABCH DroTedu TS

Vg 2vony of 1ha pascy regandiiy peranashie Cariacts Pust ba reporiad o the approgiiane MTA uthegs
ars miew gated sccomngly Fha frsl vig'ation may result 1 # delermination of puneEpons bty 320
inelgy foe awaty 8 16 VOWIOT and it§ SubsiGanes, JMUAIEs At reRtmd endnes  The pooany far 3
umrc ittatin Wit J0UF 1] YPUMS 15 WERTLARY 10! BRIGNAANORAE Y §1 3 DRLBIIOL SAUGC el
3y Hom pwtg awersed ey contrsc for 2 geriod of lqu yoes, The MTA w lnanl, 1he: New Yok
vao'mac«mul Goovons {OCY] ofany % ol non seap Y Q.
W vigtalons gf 1ne Lobayiy Liew  Vidabons feund 1o Bu "wroweg arg w it MI oe woonyg ks e
BUTH B sptutve Drsctat and OGS
SorwTve, i SLaniay mte 1o MTA 1D oblam Ceran 3MHmalns 30 Cetiionton Porr tidde~s ng
proporers  This Disclosues Sratenant Canising Ine Jams wilh whech [0 Corply, Lgelbut mim sadinanst
informaiian g siichang

instruetions

New Yok State Faance Law §¥5545) chligalins the MTA 10 013k sheniti wionnalion segamding Lot
NenTEREENADLY dEsTTIatary Thi s famaticn Ml 52 Cetisciod m adadad 1 tha mfomation that
& Separsiay SStaned purkapt i New Yar State Futince Law J383(5) I accorsanc wilb Now Vork
Slate Fnance Law §733h o olie1er 1t b wehed 10 G3KI05E whoFmt thate hay Doen » hding ul an
o6 MEtE Wit (it prevanrs toue H) years by any govervrenial ¢1tly dut o {3} 3 vebstun
of Now ¥ars Siale Fittance Law §239+ o¢ {by e Afeclaaal pgviion ot huc uf sneatrpiele informatun
10 ¥ goveramaniast oYy

A3 pafi ol 3 Tesponsibany eictminaton, New York Sidle Funce Law §132-03) mangaes consxct-
a0~ of whethar aa atiess fas 1o rocly dationa 3ceutals of Complate miomanos Mg eiding e aaove.
rorspoasibity dotersaBon | 19 ATCOMOMNCH with [8w, NG procurermen Lomract 3nak ba gwarded 13
any aflecer hat Wi o fmly disclove ancwrale oF compiicia iaformation waser they sesten, uilss e
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Attachment B - 2013 Personal Property Disposition
Guidelines




METROPOLITAN TRANSPORTATION AUTHORITY
ALI-AGENCY GUIDELINES FOR THE

DISPOSAL OF PERSONAL PROPERTY
Adopted by the Board on March 13, 2013

These guidelines, which have been- adopted by the Board of the Metropolitan Transportation
Authority (“MTA”), address the disposal of personal property, including obsolete, unneeded, and
outdated personal property, by the MTA and its subsidiary and affiliated agencies in accordance
with Public Authorities Law (“PAL”) §§ 2895 — 2897 and other applicable provisions of law.
These guidelines shall not apply to the disposition of real property which is governed by the
MTA Real Estate Department Policies and Procedures for the Leasing-out and Sale of Real

Property.

The purpose of these guidelines is to:

L.

Ensure that disposal of MTA personal property is undertaken in compliance with
governing laws;

Define the means for identifying obsolete, unneeded, or otherwise outdated personal
property, including but not limited to furniture, equipment, computer equipment, and
automobiles;

. Provide cost-savings to the MTA by outlining a procedure for the transfer of surplus

personal property;

Recover value from surplus personal property through its sale, either for reuse or for
scrap; and :

Minimize disposal and storage costs by providing means for the donation of surplus
personal property with negligible resale value.

These guidelines apply to the MTA and current and future affiliated and subsidiary agencies of
the MTA (each, an “MTA Agency”). The MTA subsidiary and affiliated agencies consist of:

Triborough Bridge and Tunnel Authority

New York City Transit Authority

Manhattan and Bronx Surface Transit Operating Authority
The Long Island Rail Road Company

Metro-North Commuter Railroad Company

Staten Island Rapid Transit Operating Authority

MTA Bus Company

MTA Capital Construction Company

For purposes of these guidelines, the terms below are defined as follows:

'Contracting Officer(s): The Coﬂtracting Officer is the officer or employee of each MTA

Agency who is designated by resolution to be responsible for the supervision and direction of the
disposition of such MTA Agency’s Surplus Property.

DISPOSAL OF PERSONAL PROPERTYGUIDELINES
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Dispose or disposal: Transfer of title or any other beneficial interest in Surplus Property in

accordance with the methods of disposition described herein. The act of disposition may include
the acts of transferring, trading-in, selling, donating or destroying goods that are of no further use
to the MTA.

Fair Market Value: The price at which the item of Surplus Property would change hands in a
competitive and open market under conditions requisite to a fair sale between a willing buyer
and a willing seller, neither being under any compulsion to buy or to sell and both acting
prudently and having reasonable knowledge of the relevant facts.

Furniture: Office furnishings and fixtures including but not limited to desks, tables, chairs,
lamps, modular wall units, and partitions.

Metropolitan Transpértat_ion Authority or “MTA” or “MTA Agency”: For purposes of this
Policy, the terms “MTA” and “MTA Agency” include the Metropolitan Transportation Authority
and/or its current and future subsidiaries and affiliates.

MTAHQ: MTA Headquarters.

Not-For-Profit Organization: An organization incorporated for educational, charitable, or
cultural purposes and recognized as tax-exempt under article 501(c) (3) of the Internal Revenue
Code.

Personal Property: Tangible property, other than real property. Personal Property is physical
and movable, subject to ownership, with exchangeable value. Examples of tangible personal
property include, but are not limited to, furniture, supplies, automobiles or other vehicles,
computer equipment, and commercial “off-the-shelf” software that is transferable pursuant to the
software’s licensing agreement. '

Qualifying Surplus Property: Sufplus Property with a value in excess of $5,000, and any
inchoate or other interest in such Surplus Property, to the extent that such interest may be

conveyed to another person, other than an MTA Agency, for any purpose, excluding an interest -

securing a loan or other financial obligation of another party.

Surplus Property: Personal Property (i) that does not have a useful purpose for a particular
department of the MTA or has been deemed to be no longer useful to the MTA; or (ii) the
disposition of which has been determined by the Agency’s Contracting Officer to be in the best
interest of the MTA or the MTA Agency.

Surplus_Property Officers: Regular employees to whom an MTA Agency or Agency
department or division head has delegated responsibility for the identification and release of
Surplus Property within that agency and/or department or division.

Section 1: General Provisions

1.1 Compliance with Laws and Guidelines.

a. Disposals of Qualifying Surplus Property (i.e. Surplus Property with a Fair
Market Value in excess of $5,000) shall comply with applicable provisions of

PAL §§ 2895 - 2897, the MTA’s enabling legislation, any other applicable law for

the disposal of Personal Property, and the provisions of these guidelines.
b. Disposals of Surplus Property having a Fair Market Value equal to or less than
- $5,000 and disposals of Surplus Property, regardless of Fair Market Value, to an

. DISPOSAL OF PERSONAL PROPERTYGUIDELINES
Internal Control Number GRC002900 Page 2 of 8




1.2

1.3

14

1.5

1.6

1.7

MTA Agency are not subject to the disposition requirements set forth in PAL §§
2895 — 2897. Disposition of such Surplus Property should be undertaken in
compliance with the provisions of these Guidelines, other than Section 2
(addressing the requirements of PAL §§ 2895 —2897).

Responsibility for Compliance. The Contracting Officer(s) and Procurement
Department(s) of the MTAHQ and the MTA Agencies are responsible for ensuring
MTA’s compliance with and enforcement of these Guidelines. /

Surplus Property. Surplus Property shall be disposed of as promptly as possible in a
manner that returns as much value as possible to the MTA. Value may be returned
through internal transfer of items, thereby reducing expenditures; through sale of items to
outside buyers, thereby producing revenue; or through donation or other disposal without
direct income, thereby avoiding the costs associated with carrying excess inventories or
disposal costs of items of negligible value.

Responsibilities of Surplus Property Officers. Surplus Property Officers shall be
responsible for periodically identifying Surplus Property as defined above.

User departments will periodically review their inventory of Personal Property such as
furniture, office equipment, computer equipment, and security equipment and determine
whether such Personal Property is Surplus Property that should be disposed of.

Computer Equipment/ Telecommunications Equipment. The Information Technology
Departments for each MTA Agency will be responsible for the review of the continued

usefulness of computer equipment and telecommunications communications equipment
in their agency and may, in conjunction with the department or division to which such
equipment is assigned, identify such equipment as Surplus Property.

Automobiles. Each MTA Agency shall review the continued usefulness of that MTA
Agency’s automobiles, and may, when appropriate, identify automobiles as Surplus

~Property and shall dispose of such vehicles in compliance with these guidelines, the All

Agency Vehicle Usage Policy Directive, and their agency’s vehicle usage policies and
procedures.

Estimation of Value.

a. If the method of disposal of Surplus Property is not planned to be by
publicly advertised bid (see Section 5.1), the user department responsible for such
Surplus Property shall estimate the Fair Market Value of such Surplus Property.
In estimating the Fair Market Value of such Surplus Property, reference shall be
made to identifiable active markets for such property and information concerning
additional factors may also be considered, which may include but are not
necessarily limited to:

e Original purchase cost;

e Depreciation;

e Residual Value;

e Estimated Replacement Value; and/or

o Current condition of the item.

DISPOSAL OF PERSONAL PROPERTYGUIDELINES
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If the estimated Fair Market Value of such Surplus Property is in excess of
$15,000, it must be disposed of by publicly advertised bid unless it is otherwise
eligible for disposition through negotiation or public auction (PAL § 2897(6)(c);

see Section 2.1(b)).

c. If because of its unique nature or the unique circumstances of the proposed
transaction, Qualifying Surplus Property is not readily valued by reference to an
active market for similar property, an independent appraisal must be performed
prior to disposing of such Qualifying Surplus Property (except in circumstances in
which the Surplus Property is being designated for transfer to another MTA
Agency user).

Section 2: Compliance with Public Authorities Law §§ 2895 - 2897

2.1

Permitted Methods of Surplus Property Disposal: Publicly Advertised Bid or
Negotiation. Under the Public Authorities Law, Surplus Property valued in excess
of $5,000 and being disposed of to other than an MTA Agency (“Qualifying

Surplus Property”) either must be disposed of

a.

in accordance with publicly advertised bid procedure s (as se’t forth in
Section 5.1 below), or,

through negotiation or by public auction, subject to obtaining such
competition as is feasible. Disposal by negotiation or by public auction
may be used only when at least one of the following condltlons is
satisfied:

@) the Qualifying Surplus P roperty involved has qualities separate

from the utilitarian purpose of such property, such as artistic
quality, antiquity, historical significance, rarity, or other quality of
similar effect, that would tend to increase its value, or the
Qualifying Surplus Property is to be sold in such quantity that, if it
were disposed of by publicly advertising for bids, would adversely
affect the state or local market for such property, and the estimated
Fair Market Value of such property and other satisfactory terms of
disposal can be obtained by negotiation;

(ii)  the Fair Market Value of the Qualifying Surplus Property does not
exceed fifteen thousand dollars;

(iti)  bid prices after advertising therefore are not reasonable, either as to
all or some part of the Qualifying Surplus Property, or have not
been independently arrived at in open competition;

(iv)  the disposal will be to the state or any political subdivision, and the
estimated Fair Market Value of the Qualifying Surplus Property
and other satisfactory terms of disposal are obtained by
negotiation;

(v)  under those circumstances described in Section 2.3 below; or

(vi)  such action is otherwise authorized by law.

DISPOSAL OF PERSONAL PROPERTYGUIDELINES
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2.2  Advance Explanatory Statement Requirement for Certain Qualifying Surplus Property
Disposals. PAL § 2897(6)(d) requires that MTA Agencies prepare and disseminate to
certain public officials ninety days in advance of a Qualifying Surplus Property disposal,
an explanatory statement for (i) disposals by negotiation of any Qualifying Surplus
Property with an estimated Fair Market Value in excess of $15,000; or (ii) a disposal of
Qualifying Surplus Property by exchange, where the exchange involves disposal of real
property together with related Surplus Property (regardless of value). The explanatory
statement shall be sent by the MTA Agency preparing it to the comptroller, the director
of the budget, the commissioner of general services, the legislature and the independent
‘authorities budget office at least 90 days before making the disposal. A copy of the
statement shall be preserved in the MTA Agency’s files.

2.3  Less than Fair Market Value Disposals. The MTA may dispose of Qualifying Surplus
Property for less than Fair Market Value, pursuant to PAL § 2897(7), if:

a. the transferee is a governmental or other public entity and the transfer terms require
that ownership of the asset will remain with the governmental entity, or

b. the transfer is within the purpose, mission or governing statute of the MTA.

Where a proposed transfer of Qualifying Surplus Property is for less than Fair Market
Value but does not satisfy either of the above two criteria, the proposed transfer may not

. proceed without the MTA Agency first providing written notice to the governor, the
speaker of the assembly and the temporary president of the senate. Such proposed
transfer shall be subject to denial by the governor, the senate or the assembly. The
governor, senate or assembly has 60 days from receipt of the notice to act if the notice is
received between January and June; if the notice is received between July and December,
the senate or assembly has 60 days from the following January in which to act on the
notice. ~

24  Board Information and Approval Requirements: Proposed Less than Fair Market Value
Disposal. If a below Fair Market Value Qualifying Surplus Property transfer is proposed,
the following information must be provided to the MTA Board and to the public, in
accordance with PAL § 2897(7)(b):

a. afull description of the Qualifying Surplus Property;

b. an appraisal of the Fair Market Value of the Quahfymg Property and any information
establishing the Fair Market Value;

c. adescription of the purpose of the transfer and a statement of the kind and amount of
the benefit to the public resulting from the transfer;

d. astatement of the value received compared to the Fair Market Value;

DISPOSAL OF PERSONAL PROPERTYGUIDELINES
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e. the names of any private parties participating in the transfer; and

f. the names of other private parties who made an offer for the asset, the amount
offered, and the purpose for which the asset was sought.

Before proceeding with such a proposed disposal, the MTA Board shall consider the
information required to be provided and make a written determination that there is no
reasonable alternative to the proposed below market transfer that would achieve the same
purpose of the transfer.

Section 3: Compliance with Federal Transit Administration Circular 5010.1D — Federally
Funded Property

In addition to complying with PAL §§ 2895 - 2897, the MTA must also comply with Federal
Transit Administration (“FTA”) Circular 5010.1D which governs the disposal of Federally-
funded Property with an acquisition value in excess of $5,000. That Circular requires grantee
agencies such as the MTA to obtain FTA approval prior to disposing of such property if the
disposition occurs before the end of the asset’s useful life, as determined under the Circular. In
addition, upon disposition, the MTA must reimburse the FTA its share of any remaining Federal
interest in the asset, as calculated pursuant to Circular 5010.1D.

Section 4: Reassignment or Transfer of Surplus Property to Other MTA Agencies

Prior to disposing of Surplus Property, the MTA Agencies should attempt to reassign it to other |
departments/divisions within that MTA Agency and/or transfer the Surplus Property to another
MTA Agency.

4,1  Reassignment. The Surplus Property Officer for each MTA Agency will notify its
departments/ divisions of the availability of Surplus Property and will facilitate the
transfer of same among departments/divisions if such transfer will result in a cost savings
to the MTA. Such notification shall take place at least once per year, by publication of an
inventory of Surplus Property, and may be supplemented by informal notification of
departments on an ad hoc basis. In the event that more than one department or division
expresses interest in the reassignment of Surplus Property, the MTA Agency’s Surplus
Property Officer and Contracting Officer shall determine the recipient, based on their
judgment of which reassignment would be most beneficial to the MTA. Whenever
possible, reassignment of Surplus Property shall be accomplished directly, minimizing
the number of times an item must be moved.

42  Transfer to a Constituent Agency. Each Surplus Property Officer will circulate to the
MTA Agencies on a periodic or ad hoc basis as appropriate, notice of the availability of
Surplus Property. The inspection and, upon acceptance, physical transfer of such
property shall be the responsibility of the MTA Agency accepting it.

In the event that more than one MTA Agency expresses interest in the same Surplus
Property, the Surplus Property Officer and Contracting Officer shall determine the
recipient, based on his judgment of which reassignment would be most beneficial to the
MTA. Whenever possible, reassignment of Surplus Property shall be accomplished
directly, minimizing the number of times an item must be moved.
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Section S: Disposal of Surplus Property With Estimated Fair Market Value in Excess of

35,000

5.1

52

Sale by Publicly Advertised Bid. Qualifying Surplus Property (i.e. valued in excess of
$5,000) should periodically be offered by MTA for sale by the competitive process of
publicly advertised bid, which is the preferred method of disposal. ‘

The following requirements of PAL § 2897(6)(b) must be observed:

a. The advertisement for bids shall be made at such time prior to the disposal through
such methods and on such terms and conditions as shall permit full and free
competition consistent with the value and nature of the Qualifying Surplus Property;

b. All bids shall be publicly disclosed at the time and place stated in the advertisement;
and

¢. The award shall be made with reasonable promptness by notice to the responsible
bidder whose bid, conforming to the invitation for bids, will be most advantageous to
the MTA, price and other factors considered; provided, that all bids may be rejected
when it is in the public interest to do so. ‘

Disposal of Property by Negotiation or Public Auction.  Surplus Property may be
disposed of by negotiation or public auction .when (i) the Fair Market Value of such
Surplus Property does not exceed $15,000 or (ii) where any of the other criteria listed in
Section 2.1(b) above for such disposal is satisfied.

Section 6: Disposal of Surplus Property With a Fair Market Value of $5,000 or Less

6.1

6.2

Sale. The preference is to sell property having an estimated or appraised Fair Market
Value of $5,000 or less, in an effort to recover value from Surplus Property for MTA.

Contribution. Items with an estimated or appraised value of $5,000 or less may be
offered to a not-for-profit organization if, in the judgment of the MTA Agency’s Surplus
Property Officer and Contracting Officer, such property may have value if returned to
use in such an organization, such a disposal by contribution will minimize disposal and
storage costs to MTA, and the Surplus Property either has negligible resale value or the
costs of MTA conducting a sale of such Surplus Property relative to the resale value that
could likely be obtained are such that proceeding by contribution is deemed warranted.
In such circumstances, physical transfer of the property will be the responsibility of the
receiving organization. Such an offering shall be conducted at the convenience of the
MTA, and at minimal expense to the MTA.

Section 7: Disposal as Waste

Surplus Property that the Surplus Property Officer determines has no net monetary value (taking
into account costs of storage) and has been unable to dispose of through reassignment, transfer,
sale, or donation as outlined above should be disposed of as waste in the most cost-effective
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means consistent with all relevant laws and regulations.

“Section 8: Inventory Management/Internal Controls

Each MTA Agency shall maintain adequate inventory controls and accountability syétems for all
individual items of Personal Property.

Section 9: Regulatory Disclosure

9.1 MTA Agency Reporting. Each MTA Agency’s Contracting Officer shall annually
provide a report to MTAHQ of all Surplus Property under its custody and control as well
as a list and full description of all Surplus Property disposed of during the previous
calendar year with the price received and the name of the purchaser.

9.2  Format and Timing. The report shall be provided in a format and at such time as
requested by the MTA Corporate Compliance to facilitate required reporting of sale
information.

93  Annual Report. MTAHQ shall annually publish, in accordance with PAL § 2896(3), a

+ report with a full description of all Qualifying Surplus Property disposed of during the

previous calendar year by all of the MTA agencies with the price received and the name

of the purchaser. MTAHQ shall send copies of such report to the comptroller, the

director of the budget, the commissioner of general services, the legislature, and the
independent authorities budget office.

Section 10: Procedures

Each MTA Agency shall create written policies and procedures as needed for the implementation
of these guidelines. Such written policies and procedures, once executed, shall be filed with
MTA Corporate Compliance. '
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| ATTACHMENT C
' PERSONAL PROPERTY DISPOSITION CONTRACTING OFFICERS

| Agency Contact Phone E-mail
Long Island Rail Road Dennis L. Mahon 718-725-2620 dlmahon@lirr.org
MTA Capital Construction Anthony D’ Amico 646-252-4200 AD’ Amico@mtacc.info
Metro-North Railroad '| Anthony J. Bombace, Jr. 212-340-3055 bombace@mnr.org :
New York City Transit Stephen M. Plochochi 646-252-6050 Stephen.Plochochi@nyct.com
Bridges and Tunnels : Anthony W. Koestler 646-376-0111 : akoestler@mtabt.org
MTA Headquarters Clifford Shockley 646-376-0098 cshockley(@mtabsc.org
MTA Bus James Curry 718-927-7766 James.Curry@nyct.com




