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MTA DIVERSITY COMMITTEE
Meeting Minutes
347 Madison Avenue, Fifth Floor Board Room
New York, NY 10017
Monday, November 17, 2014
2:30 p.m.

The following Committee members were present:

Hon. John Molloy, Chairman
Hon. Fernando Ferrer

Hon. Susan G. Metzger

Hon. Robert Bickford

The following Committee member was absent:

Hon. John Banks Il
The following were also present:

Joseph Giulietti, President, MTA Metro-North Railroad (“MNR”)

Michael J. Garner, Chief Diversity Officer, MTA Department of Diversity and Civil Rights
(“DDCR”)

Jerome Page, MTA General Counsel

Michael Wetherell, Director, MTA Office of Construction Oversight

Naeem Din, Deputy Director, DDCR

Ray Burke, Assistant Director, Minority Women-owned and Disadvantaged Business Enterprise
(*“MWDBE”) Contract Compliance, DDCR

Zenaida Chape, Assistant Director, Business and Diversity Initiatives, DDCR

Shawn Moore, Assistant Director, Equal Employment Opportunity (“EEO”) and Title VI
Compliance, DDCR

L. Danny Camacho, Manager, Certification, DDCR

Leon Goodman, Assistant Director, EEO, Title VI and MWDBE Outreach, DDCR
George Cleary, Deputy Director, Small Business Mentoring Program, DDCR

David Sang, EEO Specialist, Investigations, DDCR

Alexandra Infeld, Chief of Staff, MTA New York City Transit (“NYC Transit”)

Joel Andrews, Chief Officer, Office of EEO, NYC Transit

Vernessa Moses, Assistant Chief Officer, Office of EEO, NYC Transit

Alberto Richardson, Operations Analysis Officer, NYC Transit, Buses

Michael Fyffe, Director, Diversity Management, MTA Long Island Rail Road (“LIRR”)
Katherine Betries-Kendall, Vice President, Human Resources, MNR

Robert Rodriguez, Director, Office of Diversity and Equal Opportunity, MNR

Roberto Aguirre, Sr., Assistant Director, Office of Diversity and Equal Opportunity, MNR
Alana Smith, Manager, Statistical Analysis and Compliance, MNR

Master Page # 3 of 91 - Diversity Committee Meeting 2/23/2015



Ouida Gaillard, Human Resources Business Partner, Human Resources, MNR
Eric Perry, Acting Chief EEO Officer, MTA Bridges and Tunnels (“B&T")
Anthony Gardner, Deputy Director, Procurement, MNR

Christine Norman, Manager, MWDBE Procurement Compliance, MNR

Evan Eisland, General Counsel, MTA Capital Construction (“CC”)

David Cannon, Director, Procurement and Risk Management, CC

Sheldon Dixon, Director, Human Resources, CC

1. Public Speakers:

There were no public speakers.

2. Minutes

Upon a motion duly made and seconded, the Committee unanimously approved the minutes of the
meeting held on September 22, 2014.

3. Overview of Today’s Meeting

2014 Diversity Committee Work Plan

Chairman Molloy asked if there were any changes to the Work Plan. Mr. Din indicated that there are no
changes to the 2014 Work Plan. The committee approved the 2015 Work Plan.

Business and Diversity Initiatives

Ms. Chape reported on outreach initiatives for the third quarter of 2014, highlighting the events for
August and September. Ms. Zenaida Chape stated that the B&T’s Sandy Mega Project outreach meeting,
held in August 2014, resulted in contract awards for certified firms. She also noted in August, Tutor
Perini presented Hudson Yards MWDBE Expo. In addition, Ms. Chape stated that the training for
MTA’s Small Business Development Program began in September and that in October, MTA-wide
procurement staff took part in the annual New York State MWBE Conference in Albany. She also
expressed that the agency procurement representatives did an excellent job representing the MTA at this
conference.

Certification Activity Report

Mr. Danny Camacho reported on the certification activity for the third quarter of 2014. He stated that a
total of 30 new certification applications were received during this quarter, which is the same number of
applications that were received during third quarter of 2013, but less than the number of applications
received for the same period in 2012, i.e., 40. Mr. Camacho said that a total of 33 applications were
processed during the third quarter of 2014: 19 certified, 1 denied certification, 8 applications returned, and
5 withdrawn. Mr. Camacho added that the number of denials will be higher in the next report, as they are
still being processed.

Mr. Ferrer asked whether applicant firms, that are being denied certification, are intentionally misstating
facts in their applications. Mr. Camacho said no, applicant firms believe they meet the certification
standards set out in the federal regulations, when in fact they do not. Mr. Garner said that at the next
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Committee meeting, DDCR will report on the number of certified firms which have received prime or
subcontract awards. Mr. Garner also added that in April 2014, two large prime contracts were awarded to
certified DBEs, one in the amount of $16 million and the other worth $14 million. Ms. Metzger said there
is a lot of pride in the award of these contracts.

Third Quarter 2014 EEO Activities

Ms. Shawn Moore reported on MTA-wide underutilization as of September 30, 2014. Ms. Moore stated
that females are underutilized in all job categories, except service maintenance, and that Hispanics are
underutilized in all job categories, except paraprofessionals. She also stated that Blacks are underutilized
in the officials & administrators category at LIRR, and in the technician category at MTA HQ, which is
comprised of MTAPD. Ms. Moore explained that updated Census figures show MTA-wide improvement
in the representation of Blacks but that there is underrepresentation of Native Hawaiians/Other Pacific
Islanders in all job categories. Ms. Moore stated that this is an area MTA agencies are focused on
addressing, underutilization. She also noted that Asians, and American Indians and Alaskan Natives, are
underutilized in at least half of the job categories throughout MTA; however their representation has
improved in the other half.

Ms. Moore also reported that MTA-wide a total of 4,628 new employees were hired, of which 20% are
females and 72% are minorities. She added that HQ hired the highest percentage of females (45%); and
MTA Bus hired the highest percentage of minorities (86%). Ms. Moore also reported that MTA-wide, a
total of 418 EEO complaints were received and that of these, 200 complaints were filed with external
agencies. Ms. Moore stated that the most frequently alleged external complaints included: disability
discrimination (20%), race and color discrimination (20%), and other or miscellaneous discrimination
(25%). Ms. Moore reported that there were a total of 218 internal EEO complaints. She stated that sexual
harassment (21%), race and color discrimination (23%), and other or miscellaneous discrimination (23%)
were most frequently alleged. She added that 72 Title VI complaints were received; race/color
discrimination (80%) was most frequently alleged.

Ms. Moore also reported on female and minority underutilization in MTA HQ workforce. She noted an
improvement of Hispanics and Native Hawaiian /Pacific Islanders in the officials and administrators,
category. Ms. Moore stated that areas in need of improvement include: Technician Category with respect
to Hispanics, Native Hawaiian /Other Pacific Islander, and Females; Protective Service Category, we need
to focus on Females and Native Hawaiian/ Other Pacific Islander; and Administrative Support Category,
we need to focus on Hispanics, who are down by 4%, and Native Hawaiian /Other Pacific Islander, down
by 5%. Ms. Moore reported that in MTA PD workforce, females are underutilized in all titles, except
detective, and Blacks are underutilized in all titles except police officer and detective. She also stated that
Hispanics are underutilized in the titles of lieutenant and captain and that Native Hawaiian/Other Pacific
Islanders are underutilized in the title of police officer. Ms. Moore also reported that a total of 132
employees were hired at MTAHQ, of which 57% are minorities and 45% are females.

Mr. Ferrer asked what steps the MTA is taking to address underutilization of females and Hispanics.
Additionally, he said the availability and underutilization numbers for MTA CC are still puzzling. Mr.
Garner replied that in his recent meeting with Michael Horodniceanu, president MTA CC, it was
determined that there needs to be MTA-wide focus on addressing barriers to hiring of females and
Hispanics. Mr. Garner added that external relationships need to be developed and maintained and that
various MTA agencies have internship programs, or are discussing putting such programs in place. Mr.
Garner highlighted B&T’s Management Associates Program, which allows the agency to hire paid
management associates over a 24-month period. He said they rotate through different assignments within
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the agency and that females and minorities comprised 58% of the most recent class in this program. Mr.
Garner added that we need an MTA-wide internship program and that Chairman Prendergast has agreed
to fund such a paid program, first at HQ and then across the organization.

Mr. Garner stated that MTA is planning a Request for Proposal (“RFP”) that will allow the MTA to hire a
consultant to assist and provide guidance in the MTA-wide hiring of females and Hispanics. Mr. Garner
said these are the types of strategies that need to be put in place in order to focus on the hiring of females
and minorities, including Hispanics. Ms. Moore said that Mr. Ferrer’s questions about underutilization
and workforce availability at CC will be addressed by the presentation provided at this Committee
meeting on selection of MTA’s geographic recruitment areas, and the workforce availability process.

Ms. Moore briefed the Committee on selection of MTA’s geographic recruitment area, which is primarily
New York and New Jersey; Connecticut is a secondary recruitment area. She outlined specific counties
within the tri-state area that make up the recruitment area, as listed in the Committee book. Ms. Moore
added that the 2010 Census data is based on the American Community Survey of skilled civilian labor
force, based on race and gender. Further details of the presentation are contained in reports filed with the
records of this meeting and in the video recording of the meeting produced by the MTA and maintained in
the MTA records.

Ms. Metzger noted that Orange County is not part of the New York recruitment area. Ms. Moore said
MTA is never limited to counties listed in the presentation; recruitment areas can always be expanded as
needed. Ms. Metzger asked if availability percentages are based on selected recruitment areas. Ms. Moore
said yes, they are based on the recruitment areas that we have identified and MTA is required to show the
Federal Transit Administration (“FTA”) its recruitment areas, the areas of underutilization and the efforts
to address it. We need to show FTA we are recruiting from our identified recruitment areas, Ms. Moore
added. Ms. Metzger said she will ensure MTA recruits from Orange County, which offers a pool of
skilled applicants; several MTA employees also reside there.

Mr. Ferrer asked how MTA determines workforce availability numbers. Ms. Moore said availability of
females and minorities for each job category is determined using an external factor -- those available in
the relevant geographic area, and an internal factor -- those available for promotion and transfer in the
existing workforce. She stated that underutilization exists if the percentage of females and minorities in a
particular job group is less than 80% of what is determined to be the availability. She also said that the
workforce availability numbers may vary among MTA agencies depending on the two factors referenced
above. Ms. Moore said other factors that may affect availability are differences in recruitment areas and
their application to various job categories, variance among the agencies in job categories, the differences
in internal availability, and major internal restructuring, such as consolidation, restructuring and/or
creation of new job functions.

Ms. Metzger asked if the FTA has approved our method for calculating workforce availability. Ms. Moore
replied that the MTA and its agencies have used the current methodology in their EEO Program, which is
approved by the FTA. Ms. Metzger said if MTA were using the wrong methodology, FTA would not
have approved its EEO Program. Ms. Metzger noted that it is strange that smaller internal availability
would result in a smaller overall availability number. Ms. Moore said, for example within MTA PD,
police officers are a feeder group for detectives and sergeants. Ms. Moore noted that in order to diversify
the ranks of detectives and sergeants, we would have to make sure that the group of police officers is
diverse. Ms. Metzger said this would cause a delay in addressing underutilization. Ms. Moore said that
she gave an example of a position within MTA PD. Ms. Moore said there is more flexibility for other
managerial positions where we are not limited to a feeder pool and that for those positions, a greater
emphasis can placed on external recruitment.
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Mr. Ferrer said he understood the two-factor analysis for determining availability. He wanted to know
what efforts are being made to correct underutilization, and when can he expect to see the results of those
efforts. Mr. Garner said the paid internship programs are the short term solution and that these programs
will allow the MTA to have a diverse pool of available applicants to draw from. Mr. Garner said in the
long term, MTA will need to establish meaningful relationships with outside groups, who can refer
qualified diverse applicants when vacancies exist. Mr. Garner said MTA is also seeking to hire an outside
consultant in assisting it in hiring females and Hispanics. Mr. Ferrer asked for the time frame in hiring of
the consultant, and for it to make recommendations. Mr. Garner said the RFP has not yet been issued, and
he will get back to Mr. Ferrer shortly. Mr. Garner added that a meeting is being scheduled with Michael
Coan, Chief, MTA PD and the Guardian Association’s representatives to discuss efforts to address
underutilization at MTA PD. Mr. Garner said that the same focus will be applied to address
underutilization that was applied to MWDBE Programs.

Small Business Mentoring Program (“SBMP”) Update

Mr. Cleary provided an update on the SBMP for the period July to September 2014. He stated that five
contracts were awarded, totaling $3 million. He noted, of these, four contracts were awarded to certified
MWABEs, totaling $2.1 million (70%).

Mr. Cleary reported that there were 29 firms pending pre-qualification. He said a total of five loans have
been approved, totaling $650,000 and that participating firms can apply for small business loans totaling
the lesser of $150,000, or 30% of the contract value.

Small Business Federal Program (“SBFP”") Update

Mr. Cleary provided an update on the SBFP for the period July to September 2014. Mr. Cleary said that
two projects were awarded, totaling $2.1 million with 31% DBE participation. He reported that a total of
23 firms have been prequalified and 14 firms were pending prequalification and that participating firms
can apply for loans totaling the lesser of $900,000, or 30% of contract value. Mr. Cleary said the Surety
Bond Assistance Program has been finalized with WillissACE Surety. He explained that under this
program, participating firms will be eligible for surety bonding assistance for up to $3 million.

Mr. Garner added that the MTA has the largest surety bonding assistance program in the nation. Mr.
Garner thanked Mr. Page and MTA’s outside consultant for their assistance in finalizing this program.
Mr. Garner said it is expected that between now and July 30, 2015, 125 contracts will be awarded in the
Mentoring Program, totaling $147 million.

MWDBE Contract Compliance

Mr. Ray Burke reported on federal and state funded contract awards. Mr. Burke reported for the period
October 2013 to September 2014, MTA awarded $984 million in federally funded contracts with
approximately $168 million (17%) being awarded to certified DBEs. Mr. Garner said that for the first
time MTA achieved its 17% DBE goal and that for the same period, $1.5 billion was paid to prime
contractors, of which $192 million (12%) was paid to DBEs.

Mr. Garner said as a result of recent FTA rule change, MTA is now required to report to the FTA
payments made on ongoing contracts. Mr. Din added that for its DBE participation report to the FTA, due
June 1, 2015, MTA will report payments made on ongoing contracts and contracts that were closed.

Mr. Burke stated that for New York State funded contracts, the MTA has set an overall MWBE goal of
20% for State Fiscal Year 2014/2015 and that for the period April 2014 through September 2014, MTA
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and its Agencies awarded $907 million, with MWBE participation of $194 million (21%). Mr. Burke
stated that during the same period, payments on prime contracts totaled $622.5 million, with MWBE
participation of approximately $143 million (23%), exceeding MTA's goal. Mr. Burke also reported on
discretionary procurement awards. He said these awards exclude federally funded contracts and state
funded construction contracts. Mr. Burke said of the approximately $776 million in contract awards, $174
million (22%) represented discretionary procurements. He said of this amount, $13.5 million (8%) was
awarded to MWBEs, and approximately $7 million (4%) was awarded to Small Business Concerns.

Mr. Garner added that he is working with MTA Business Service Center to determine whether there are
enough available MWBEs in those areas where we procure goods and services. Mr. Garner explained that
once the report is finalized, DDCR will be able to determine whether there is sufficient MWBE
availability, and whether the agencies are adequately using the discretionary procurement process.

Mr. Garner also reported on legal and financial services for the period April to September 2014 stating
that MBEs were awarded 1.4% in outside counsel fees, while 7.3% was awarded to WBEs. Mr. Garner
said he will continue to work with Mr. Page to improve MWBE participation in this area. Mr. Garner
said an orientation session has been scheduled for Monday, November 24, 2014 for small law firms,
including MWBEs, which were recently added to MTA’s outside counsel panel. Mr. Ferrer asked how the
cost of hiring special counsel for extraordinary events is handled. Mr. Page replied fees paid to special
counsel are included in the overall outside counsel fees that are reported to the Committee.

Mr. Garner said that regarding underwriting fees, MBE participation was 11%, while WBE participation
was 3%. Mr. Garner said he is working with Robert Foran, MTA Chief Financial Officer, and Patrick
McCoy, Director, MTA Finance, in an effort for MTA to exceed its goal in this area. Mr. Garner also
reported on asset fund managers stating that MTA has done well in terms of MWBE participation in
traditional assets but not in the non-traditional assets. Mr. Garner said he will meet with MTA's new Chief
Investment Officer and Mr. Foran to discuss the New York State and New York City Comptrollers’
Emerging Managers Program. Mr. Garner said this area is an MWBE growth area.

Mr. Burke reported on MWDBE participation on MTA’s Capital Projects for the period January to
September 2014. He said MTA exceeded its overall DBE and MWBE goals and that the DBE
participation on federally funded contracts was 20%. He added that on state funded contracts, MBE
participation was 12% and WBE participation was 13%.

MTA Inter-Agency MWDBE Task Force Update

Mr. Garner said he and Chairman Molloy will be meeting with the internal stakeholders to discuss an
increase in MTA's MWBE goal from 20% to 30%.

Mr. Garner added that in October 2014, MTA attended the Governor’s New York State MWBE Event in
Albany N.Y., which attracted more than 2,000 attendees. He said that all 97 State Authorities and
agencies were in attendance and that various workshops were held; a staff member from each of the MTA
agencies took part in panel discussions.

Mr. Garner also stated that he is continuing to work towards implementation of a mentoring program for
Paratransit service. He said this is another MWBE growth area. Mr. Garner said he is working with Mr.
Page to issue an RFP to solicit small law firms, including MWDBEs, which specialize in bond work. Mr.
Garner said talks are also continuing with NYC Transit and large firms about creating a mentoring
program for small firms, including MWDBESs, which specialize in signal work. Mr. Garner sated this will
lead to the creation and development of a larger pool of firms who can work in this area.

Mr. Garner complimented the DDCR staff for their dedication and commitment to getting the job done.
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Diversity Committee Charter

Mr. Din said each year at this time the Committee reviews its charter. No changes to the charter are
recommended.

Adjournment

In concluding the meeting Chairman Molloy acknowledged the hard work performed by DDCR staff.
Upon a motion duly made and seconded, the meeting was adjourned.

Respectfully submitted,

Leon T. Goodman
Department of Diversity and Civil Rights
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m Metropolitan Transportation Authority

2015 Diversity Committee Work Plan

.  RECURRING AGENDA ITEMS Responsibility

Committee Chair & Members
Committee Chair & Members

Approval of Minutes

Committee Work Plan

MTA Agency-wide Business and

Diversity Initiatives and EEO Programs Activities
MTA DBE Certification Program Activities
M/W/DBE Contract Compliance Activities

Dept. of Diversity/Civil Rights
Dept. of Diversity/Civil Rights
Dept. of Diversity/Civil Rights

Action Items (if any)

SPECIFIC AGENDA ITEMS

February 2015
Recommitment to EEO Policy

2015 Departmental Goals

2014 Year-End Report

Recruitment Strategies for MTAHQ and
MTA Agencies

May 2015

1st Quarter 2015 Report

September 2015

2nd Quarter 2015 Report
Recruitment Strategies for MTAHQ and
MTA Agencies

December 2015

3" Quarter 2015 Report

Status Report on MTA Inter-Agency
M/W/DBE Task Force

Diversity Committee Charter Review
2016 Diversity Committee Work Plan

As listed

Responsibility

Dept. of Diversity/Civil Rights

Dept. of Diversity/Civil Rights,

MTAHQ and Agency Staff

Dept. of Diversity/Civil Rights

Dept. of Diversity/Civil Rights
Dept. of Diversity/Civil Rights,
MTAHQ and Agency Staff

Dept. of Diversity/Civil Rights

Committee Chair & Members
Dept. of Diversity & Civil Rights
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Detailed Summary

. RECURRING

Approval of Minutes

Approval of the official proceedings of the previous month’s Committee meeting.

Diversity Committee Work Plan

An update of any edits and/or changes in the work plan.

MTA Agency-wide Business and Diversity Initiatives Program Activities

The MTA Department of Diversity and Civil Rights update of planned Agency-wide
Business and Diversity Initiatives Programs activities.

MTA Agency-wide EEO Program Activities

The MTA Department of Diversity and Civil Rights update of agency-wide workforce
analysis, new hires and EEO and Title VI complaints.
MTA DBE Certification Program Activities

MTA Department of Diversity and Civil Rights update of DBE Certification Program
activities.

M/W/DBE Contract Compliance Activities

MTA Department of Diversity and Civil Rights update of M/W/DBE contract activities and
program initiatives.

Action Items

Staff summary documents presented to the Board for approval of items affecting business
standards and practices.

[Il. SPECIFIC AGENDA ITEMS

February 2015

Recommitment to EEO Policy

Each year, the MTA disseminates Policies addressing the Americans with Disabilities Act,
Sexual and Other Discriminatory Harassment Prevention and Equal Employment
Opportunity in order to reaffirm MTA’s commitment to ensuring a work place environment
free from illegal discrimination and to ensure continued compliance with all applicable
laws and regulations.

Overview of 2015 MTA Department of Diversity/Civil Rights Departmental Goals

The MTA Department of Diversity and Civil Rights will present an overview of
Departmental goals and objectives for 2015.
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2014 Year-End Report

The Department of Diversity and Civil Rights will present 2014 year-end update on MTA
Agency-wide EEO and M/W/DBE contract compliance activities.

Recruitment Strateqgies

Staff from the Department of Diversity and Civil Rights, MTAHQ and MTA Agencies will
present recruitment strategies to address underutilization of minorities and women in the
workforce.

May 2015

1% Quarter 2015 Report

The Department of Diversity and Civil Rights will present 1% quarter 2015 update on MTA
Agency-wide EEO and M/W/DBE contract compliance activities.

September 2015

2" Quarter 2014 Report

The Department of Diversity and Civil Rights will present 2" quarter 2015 update on MTA
Agency-wide EEO and M/W/DBE contract compliance activities.

Recruitment Strateqgies

Staff from the Department of Diversity and Civil Rights, MTAHQ and MTA Agencies will
present recruitment strategies to address underutilization of minorities and women in the
workforce.

December 2015

3" Quarter 2014 Report

The Department of Diversity and Civil Rights will present 3 quarter update on MTA
Agency-wide EEO and M/W/DBE contract compliance activities.

Status Report on MTA Inter-Agency M/W/DBE Task Force

The Department of Diversity and Civil Rights report will address progress made by the
Task Force to improve M/W/DBE patrticipation.

Diversity Committee Charter Review

The Diversity Committee will review and assess the adequacy of its charter and
recommend changes as necessary.

2016 Diversity Committee Work Plan

The Department of Diversity and Civil Rights will present an updated Diversity Committee
Work Plan for 2016.
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FEBRUARY 2015

MTAHQ POLICY

EQUAL EMPLOYMENT OPPORTUNITY

The Metropolitan Transportation Authority (“MTA”) is fully committed to equal
employment opportunity for all employees and applicants for employment without
unlawful regard to race, color, religion, creed, national origin, ancestry, sex, sexual
orientation, age, disability, predisposing genetic characteristic, gender identity, gender
expression, domestic violence victim status, pregnancy, military or marital status or
arrest/conviction records. This Policy applies to all personnel actions, including but not
limited to promotion, demotion, transfer, recruitment, layoff or other discharge, recall,
rates of pay, benefits and selection for training. Further, the MTA expressly prohibits
any form of unlawful harassment based on race, color, religion, creed, national origin,
ancestry, sex, sexual orientation, age, disability, predisposing genetic characteristic,
gender identity, gender expression, domestic violence victim status, pregnancy, military
or marital status or arrest/conviction records. Such unlawful interference with the ability
of the MTA’s employees to perform their expected job duties is not tolerated.

The MTA is fully committed to complying with all applicable laws for establishing and
implementing a program providing equal employment opportunities for all employees
and applicants for employment. The MTA has developed an equal employment
opportunity program, setting goals with timetables to provide minorities and women
equal opportunities in its workforce. All managers and supervisors are responsible for
implementing this program. This responsibility is measured in the same manner as their
performance toward other business objectives. The successful achievement of this
program will provide benefits to MTA through fuller utilization and development of
minorities and women employees.

All employees and applicants for employment shall be protected from retaliation or
harassment for filing a complaint or participating in an investigation of a complaint.
Reprisal against or interference with an employee’s or applicant’s right to file a
complaint concerning such matters constitutes a violation of this Policy.

Michael J. Garner, Chief Diversity Officer, is responsible for coordinating the MTA’s
equal employment opportunity program. If you believe you have been subjected to a
violation of this Policy in your employment or application for employment, you may
contact your immediate supervisor, a higher level supervisor or Mr. Garner at 2
Broadway, 16th Floor, New York, NY 10004. Mr. Garner can be reached by telephone at
(646) 252-1385. A supervisor who receives a complaint under this Policy should
immediately contact Mr. Garner. If you wish to file a complaint, you should contact Mr.
Garner at the above address or phone number. In addition, an employee or an applicant
for employment may contact the Department of Diversity and Civil Rights at (646) 252-
1373 in order to file a complaint. The Department of Diversity and Civil Rights will
promptly initiate a thorough and impartial inquiry.

GRC002881 Policy Number 12-001
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FEBRUARY 2015

MTAHQ POLICY

EQUAL EMPLOYMENT OPPORTUNITY (Continued)

If, for any reason, you do not wish to bring your complaint to a supervisor, to Mr. Garner,
or to the Department of Diversity and Civil Rights, then you should report the matter to
the MTA Chief of Staff, who will promptly initiate a thorough and impartial inquiry. The
Chief of Staff, with my approval, may delegate the inquiry to another person. In all
cases, confidentiality will be maintained throughout the investigation to the extent
practical and consistent with the MTA’s obligation to undertake a full inquiry and to
make a determination. In addition, all employees are required to fully cooperate during
the conduct of such an investigation.

If it is determined that a violation of this Policy has occurred, the MTA will take
immediate action to remedy the situation. Any employee who is found to have violated
this Policy or any supervisory or managerial employee who knowingly permits a
violation of this Policy to occur may be subject to disciplinary action, up to and including
dismissal from employment. Such an employee may also be subject to personal legal and
financial liability.

In addition to the complaint procedures described above, complaints may be filed with
the New York State Division of Human Rights or the United States Equal Employment
Opportunity Commission.

This Policy is to be posted in prominent locations throughout the MTA’s facilities.

e —

Thomas F. Prendergast
Chairman and Chief Executive Officer

GRC002881 Policy Number 12-001
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FEBRUARY 2015

MTAHQ POLICY

SEXUAL AND OTHER DISCRIMINATORY HARASSMENT

Sexual or other discriminatory harassment in the workplace is illegal and all employees,
vendors, visitors and applicants for employment are prohibited from engaging in any
such activity. It is the Policy of the Metropolitan Transportation Authority (“MTA”) that
all employees have the right to work in an environment free from any form of
discriminatory harassment or intimidation, either physical or verbal, by any other
employee, vendor, visitor or applicant for employment. The MTA will not tolerate
sexual or any other form of discriminatory harassment and violators of this Policy will be
subject to disciplinary action, including but not limited to termination of employment.

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors,
and other verbal or physical conduct of a sexual nature when:

1. submission to such conduct is made explicitly or implicitly a term or condition of
an individual’s employment, or

2. submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual, or

3. such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile, or offensive
working environment.

Sexual harassment can occur in a variety of circumstances, including but not limited to
the following:

1. The victim and the harasser may be a woman or a man.

2. The harasser can be the victim’s supervisor, an agent of the employer, a
supervisor in another area, a co-worker or a non-employee.

3. Unlawful sexual harassment may occur without economic injury to or discharge
of the victim.

4. The harasser’s conduct must be unwelcome.

Examples of sexual harassment include, but are not limited to:

0 a demand for sexual favors that is accompanied by a promise of favorable job
treatment or a threat concerning the employee’s or applicant’s employment;

o pressure for sexual favors, including implying or threatening that an applicant’s or
employee’s cooperation of a sexual nature (or refusal thereof) will have any effect
on the person’s employment, job assignment, wages, promotion, or on any other
conditions of employment or future job opportunities; or
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o0 unwelcome conduct of an offensive nature, such as continual sexual propositions,
slurs or innuendoes directed at the employee or applicant, uninvited physical
contact, or repeated vulgar or demeaning comments, whether written, oral or sent
by e-mail, directed toward the employee or applicant and others of his/her gender.

Harassment does not have to be of a sexual nature, however, and can include other forms
of harassment. Other forms of discriminatory harassment consist of unwelcome conduct
that is based on race, color, religion, creed, national origin, ancestry, sex, pregnancy,
sexual orientation, age, disability, predisposing genetic characteristic, gender identity,
gender expression, domestic violence victim status, military or marital status,
arrest/conviction records or any other legally protected basis, including based on the
employee’s having filed a complaint of discrimination under this Policy or the MTA
Americans with Disabilities Act or Equal Employment Opportunity Policies, that has the
purpose or effect of unreasonably interfering with an individual’s work performance, or
creating an intimidating, hostile or offensive working environment.

All employees, visitors, vendors and applicants for employment shall be protected from
retaliation for filing a complaint or participating in an investigation of a complaint.
Reprisal against or interference with an employee’s, visitor’s, vendor’s or applicant’s
right to file a complaint concerning such matters constitutes a violation of this Policy.

Michael J. Garner, Chief Diversity Officer, is responsible for coordinating this Policy. If
you believe you have been subjected to a violation of this Policy in your employment or
application for employment, you may contact your immediate supervisor, a higher level
supervisor or Mr. Garner at 2 Broadway, 16th Floor, New York, NY 10004. Mr. Garner
can be reached by telephone at (646) 252-1385. A supervisor who receives a complaint
under this Policy, should immediately contact Mr. Garner. If you wish to file a
complaint, you should contact Mr. Garner at the above address or phone number. In
addition, an employee or applicant may contact the Department of Diversity and Civil
Rights at (646) 252-1373 in order to file a complaint.

The Department of Diversity and Civil Rights will promptly initiate a thorough and
impartial inquiry.
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If, for any reason, you do not wish to bring your complaint to a supervisor, to Mr. Garner,
or to the Department of Diversity and Civil Rights, then you should immediately report
the matter to the MTA Chief of Staff, who will promptly initiate a thorough and impartial
inquiry. The Chief of Staff, with my approval, may delegate the inquiry and
determination to another person. In all cases, confidentiality will be maintained
throughout the investigation to the extent practical and consistent with the MTA’s
obligation to undertake a full inquiry and to make a determination. In addition, all
employees are required to fully cooperate during the conduct of such an investigation.
The MTA Equal Employment Opportunity Policy also contains pertinent information
relating to claims of discrimination.

If it is determined that a violation of this Policy has occurred, the MTA will take
immediate action to remedy the situation. Any employee who is found to have violated
this Policy or any supervisor or managerial employee who knowingly permits a violation
of this Policy to occur may be subject to disciplinary action, up to and including dismissal
from employment. Such an employee may also be subject to personal legal and financial
liability.

In addition to the complaint procedures described above, complaints may be filed with
the New York State Division of Human Rights or the United States Equal Employment
Opportunity Commission.

This Policy is to be posted in prominent locations throughout the MTA’s facilities.

—TRE—

Thomas F. Prendergast
Chairman and Chief Executive Officer

GRC002880 Policy Number 12-002

Master Page # 89 of 91 - Diversity Committee Meeting 2/23/2015



FEBRUARY 2015

MTAHQ POLICY

AMERICANS WITH DISABILITIES ACT

The Metropolitan Transportation Authority (“MTA”) is fully committed to equal
opportunity for all employees and applicants for employment and prohibits
discrimination on the basis of disability in all of its employment practices. Such unlawful
interference with the ability of the MTA’s employees to perform their expected job duties
is not tolerated. The Americans with Disabilities Act (“ADA”) requires MTA to make
reasonable accommodations to qualified applicants and employees with disabilities under
certain circumstances. The MTA recognizes this obligation and has adopted guidelines
to ensure its compliance with the ADA.

To request a reasonable accommodation for a disability relating to your employment or
application for employment with the MTA, please contact Jessie Crawford, Deputy
Director, Human Resources and Retirement Programs, MTA Human Resources
Department, 2 Broadway, 4™ Floor New York, NY 10004, at (212) 878-7238.

All employees and applicants for employment shall be protected from retaliation or
harassment for filing a complaint or participating in an investigation of a complaint.
Reprisal against or interference with an employee’s or applicant’s right to file a
complaint concerning such matters constitutes a violation of this Policy.

Michael J. Garner, Chief Diversity Officer, is responsible for coordinating this Policy. If
you believe you have been subjected to a violation of this Policy in your employment or
application for employment with the MTA, you may contact your immediate supervisor,
a higher level supervisor or Mr. Garner at 2 Broadway, 16th Floor, New York, NY
10004. Mr. Garner can be reached by telephone at (646) 252-1385. A supervisor who
receives a complaint under this Policy should immediately contact Mr. Garner.  If you
wish to file a complaint, you should contact Mr. Garner at the above address or phone
number. In addition, an employee or applicant may contact the Department of Diversity
and Civil Rights at (646) 252-1373 in order to file a complaint. The Department of
Diversity and Civil Rights will promptly initiate a thorough and impartial inquiry.

If, for any reason, you do not wish to bring your complaint to a supervisor, to Mr. Garner,
or to the Department of Diversity and Civil Rights, then you should immediately report
the matter to the MTA Chief of Staff, who will promptly initiate a thorough and impartial
inquiry. The Chief of Staff, with my approval, may delegate the inquiry and
determination to another person. In all cases, confidentiality will be maintained
throughout the investigation to the extent practical and consistent with the MTA’s
obligation to undertake a full inquiry and to make a determination. In addition, all
employees are required to fully cooperate during the conduct of such an investigation.

The MTA Equal Employment Opportunity Policy also contains pertinent information
relating to claims of discrimination.
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If it is determined that a violation of this Policy has occurred, the MTA will take
immediate action to remedy the situation. Any employee who is found to have violated
this Policy or any supervisor or managerial employee who knowingly permits a violation
of this Policy to occur may be subject to disciplinary action, up to and including dismissal
from employment. Such an employee may also be subject to personal legal and financial
liability.

In addition to the complaint procedures described above, complaints may be filed with
the New York State Division of Human Rights or the United States Equal Employment
Opportunity Commission.

This Policy is to be posted in prominent locations throughout the MTA’s facilities.

T

Thomas F. Prendergast
Chairman and Chief Executive Officer
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