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Metropolitan Transportation Authority
Minutes of
Special Board Meeting
2 Broadway
New York, NY 10004
Friday, May 10, 2019
4:00 p.m.

The following members were present:

Hon. Patrick Foye, Chairman & CEO
Hon. Fernando Ferrer, Vice Chairman
Hon. Andrew Albert

Hon. Kevin Law

Hon. Michael Lynton

Hon. David Mack

Hon. Haeda B. Mihaltses

Hon. Lawrence Schwartz

Hon. Vincent Tessitore, Jr.

Hon. Polly Trottenberg

Hon. Neal Zuckerman

The following alternate non-voting members were also present:

Hon. Norman E. Brown
Hon. Randolph Glucksman
Hon. John Samuelsen

The following members were absent:

Hon. Sarah E. Feinberg
Hon. Rhonda Herman
Hon. David Jones

Hon. Susan Metzger

Hon. Veronica Vanterpool

Veronique Hakim, Managing Director, Helene Fromm, Chief of Staff, Janno Lieber, MTA Chief
Development Officer, Robert Foran, Chief Financial Officer, Thomas J. Quigley, General
Counsel, Andrew Byford, President, NYCT, Phillip Eng, President, Long Island Rail Road,
Catherine Rinaldi, President, Metro-North Railroad, Daniel DeCrescenzo, Acting President,
TBTA, Craig Cipriano, Executive Vice President, Business Strategies and Operations Support,
and Cate Contino, Assistant Director, Government Affairs, also attended the meeting.
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The Board of the Metropolitan Transportation Authority also met as the Board of the New York
City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten
Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North
Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.

1. CHAIRMAN’S OPENING REMARKS.

Chairman Foye called the meeting to order and announced that notice of the Special Board
meeting was duly provided to Board Members. Chairman Foye proceeded by asking Cate
Contino, Assistant Director, Government Affairs to provide a safety briefing.

Cate Contino provided an overview of the Safety Procedures in the event of an emergency.
Chairman Foye stated that the Board will not be required to take any formal action at today’s
meeting. Chairman Foye stated that the Board will convene an Executive Session to discuss
a confidential matter. The Chairman further stated that the public comment portion of

today’s meeting will take place following management’s discussion and staff presentations.

2. EXECUTIVE SESSION.

Chairman Foye made a motion to convene an Executive Session to discuss a confidential
matter pursuant to Section 105 of the New York State Open Meetings Law.

Board Member Samuelsen asked the Chairman to explain the nature of the confidential
discussion and why the matter could not be discussed in the public session.

Chairman Foye explained that the Executive Session would be brief, no formal Board action
will be required and that it is not related to collective bargaining matters. Chairman Foye
deferred further response to Mr. Samuelsen’s questions to Thomas J. Quigley, MTA General
Counsel.

Mr. Quigley confirmed that the Executive Session relates to a confidential matter and is
pursuant to Section 105 of the Open Meetings Law, and does not relate to collective
bargaining matters.

Board Member Samuelsen stated that for the record he objects to the Board convening an
Executive Session.

Chairman Foye acknowledged Board Member Samuelsen’s objection, and upon motion duly
made and seconded, the Board voted to convened in Executive Session to discuss a
confidential matter pursuant to Section 105 of the NYS Open Meetings Law.

Special Board Meeting
May 10, 2019
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PUBLIC SESSION RESUME.

Upon motion duly made and seconded, the public session resumed.

Chairman Foye announced that the Board discussed a confidential matter, no vote was taken,
and that there was no discussion of any collective bargaining agreements.

Chairman Foye stated that today’s meeting will consist of discussions relating to two priority
issues: overtime and a rail car matter. Chairman Foye referred to Board Member Schwartz,
who requested the Special Board meeting, to provide an opening statement.

Board Member Schwartz thanked the Chairman for his prompt response to his request to
convene an emergency Board meeting to discuss recent press reports relating to abuse of
overtime in the organization. Board Member Schwartz stated that he appreciated the
Chairman’s public comments and directing the MTA Inspector General to begin an
investigation into the matter, as well as other actions that the Chairman has taken to date.
Board Member Schwartz stated that he believes that further action relating to this matter
should be taken immediately. Board Member Schwartz stated that in conjunction with the
Inspector General’s investigation, he is asking the Board to join and support in approving the
appointment of an Independent Investigator, who is a former prosecutor, to investigate
overtime, payroll and pension abuse and the lack of oversight relating to these issues at the
MTA. Board Member Schwartz suggested that the Board approve a resolution to hire an
expert with the goal of receiving answers and recommendations relating to these issues
within the next thirty days. Board Member Schwartz stated that since the recent news reports
have surfaced regarding new overtime abuse at the MTA, he has reviewed information from
the last ten years to find answers, and he stated that what he has learned is disturbing. Board
Member Schwartz stated that he discovered that over the past decade the MTA Inspector
General’s office and other oversight entities, such as the New York State Attorney General’s
Office and the NYS Comptroller’s Office, have issued more than a dozen reports
documenting a pattern of time and attendance, pension and payroll fraud theft and abuse
spanning the MTA system. In addition, during the ten-year period, there have been frequent
press reports documenting the same problems. These reports have shown a lack of internal
control systems, lack of proper supervisory oversight and the potential lack of implementing
the recommendations in the Inspector General’s and other oversight reports. These reports
show that, at a minimum, the MTA needs to implement a state of the art system-wide time
and attendance system, as well as other reform systems and programs.

Board Member Schwartz provided a chronology of the various reports on overtime and
attendance published and made public during the past ten years, and he posed several
questions that he stated needed answers. Board Member Schwartz stated that his goal is to
get answers and find solutions to these problems, and not point fingers.

Board Member Schwartz thanked Chairman Foye for scheduling the Special Board meeting
and for giving him the opportunity to raise his concerns, and he stated that he is seeking
answers to these questions from the Chairman and the MTA Executive Staff.

Special Board Meeting
May 10, 2019
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Chairman Foye thanked Board Member Schwartz for his comments and the Chairman stated
that the two priority issues that will be discussed at today’s meeting are overtime and matters
relating to rail cars.

Chairman Foye stated that the MTA continues to face steep fiscal challenges and a bleak
future forecast, with projected operating deficits of nearly $1 billion in 2020 through 2021,
and in the next twelve months, the MTA must reduce expenses by half a billion dollars. The
Chairman stated that while the Governor and the MTA partners in the state legislature have
shown tremendous leadership by passing Central Business District Tolling and two
additional tax revenue streams to help fund the next MTA Capital Plan, no new funding for
operations have been provided. State law requires MTA to have a balanced budget each
year, and the consequence of not having a balanced budget would be severe. In addition to
Central Business District Tolling, this year’s State budget required a series of MTA reforms
including a forensic audit and a restructuring and organization plan that MTA is actively
working on with AlixPartners, LLP. Chairman Foye stated that the Board and the senior
leadership of a public agency have a duty to the taxpayers and the customers to ensure
effective and responsible management of the organization and to use the public funds it
receives efficiently.

Chairman Foye noted that any discussion of overtime and any issues that arise are largely a
reflection on the MTA, and not on the hard-working employees that keep the region moving
on a daily basis. It’s the MTA’s responsibility to manage, monitor and control overtime.
The Chairman stated that most overtime hours are legitimate and there is a small fraction of
overtime that is fraudulent and that involves abuse of the current system, which is being
investigated and aggressive action will be taken to curb this type of overtime. Consequently,
Chairman Foye reported that in the last several months, five LIRR employees have been
discipline or are facing discipline for overtime abuse and the MTA Inspector General has
other open investigations at the LIRR.

Chairman Foye stated that the MTA network operates around the clock, year-round, and
MTA employees on the front lines work nights and weekends through blizzards and
emergencies. Overtime, when authorized and appropriate, is a way to keep the system
running through severe weather events, such as in the case of Superstorm Sandy. It also
allows the agency to accelerate a tremendous amount of maintenance and repair work,
delivering a better system for customers through initiatives such as the Subway Action Plan.
Chairman Foye stated that in the last fifteen years total headcount at the MTA has increased
19%, by nearly 12,000 positions, while the scope of services has remained constant, save for
acquisition several years ago of financially challenged bus lines.

Chairman Foye stated that safety is always the top priority and it’s no different when it
comes to the issue of overtime. It is management’s responsibility to ensure employees are
not working so many hours that it becomes unsafe. The federal government has allowed a
gap to exist in federal regulations governing certain railroad employees’ hours of service,
which impose requirements in certain cases for rest periods and maximum hours that can be
safely worked. Chairman Foye stated that although the federal code includes train operators,
engineers and signal maintainers, among other employment classes, it does not include
Maintenance of Way workers - employees that install, repair and maintain tracks. The
Federal Railroad Administration has been grappling with this issue for years and the MTA

Special Board Meeting
May 10, 2019
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has repeatedly weighed in with its perspective and will continue to do so. Chairman Foye
noted that he is sadly aware that rail workers around the country who are not governed by
hours of service rules have been fatally injured due to fatigue. There is a current National
Transit Safety Bureau (“NTSB”) investigation underway related to an accident at LIRR,
involving a Maintenance of Way worker fatality that occurred two years ago following an
excessive number of hours of work. Chairman Foye stated that while he does not have any
insight into the outcome of the NTSB’s investigation, he believes that the excessively
extended hours worked by any employee could clearly pose a safety risk, and he stated that it
is the agency’s responsibility to provide safe working conditions for all its employees.
Chairman Foye stated that to address the issue of excessive overtime, he intends to consult
with the relevant unions at both LIRR and Metro-North, with respect to limits on the hours of
Maintenance of Way workers to be in line with other safety-critical positions governed by
federal hours of service regulations, except in cases of true emergencies.

With respect to timekeeping and security, Chairman Foye stated that the MTA must know
who is or is not on premises at its facilities, for safety and security of its employee and
customers. In recent days, a limited number of civilians and MTA Police Officers have
performed random checks at MTA facilities intended to only be a temporary measure to
address immediate security concerns, which will no longer be necessary once the new 21%
century timekeeping system is installed. Chairman Foye stated that the agency will also
ensure GPS tracking is enabled in all MTA and agency vehicles to monitor and avoid any
potential misuse of MTA property, and to indicate where there may be improper or
irresponsible practices, especially when employees are on duty.

About overtime equity, Chairman Foye stated that the LIRR collective bargaining agreement
and its rules about seniority mandate that those with the most years on the job get the first
pick at overtime opportunities. The Chairman stated that the LIRR unions did not create that
provision unilaterally, the provision is the product of arms’ length collective bargaining.
However, the Chairman stated that responsibility for this provision rests on the MTA, as
well. As aresult, Chairman Foye stated that there is a perception that he fears is real
institutional racism on the part of the MTA and the collective bargaining agreement,
propagated by work rules and contracts that favor employees who have been on the job the
longest, and who the data has shown is a less diverse workforce than their more junior
colleagues. Chairman Foye stated that the MTA is committed to addressing this injustice,
and that he believes everyone in attendance, including Board Members, are committed to the
MTA’s core values of diversity and inclusion, and to the MTA’s role in creating economic
opportunities for the region. The Chairman stated that the agency should examine the current
system and practices, and identify ways to reform and improve the system.

Chairman Foye stated that AlixPartners is working with colleagues at the agencies and with
Wael Hibri, Senior Vice President, Shared Services, on a rapid roll out of one timekeeping
system across all agencies, and new attendance systems with biometrics. AlixPartners is
providing oversight and project management, and Mr. Hibri will share more details along
with the expedited project schedule. The Chairman stated that he has asked the agency
Presidents to review the last twelve months of overtime and the first quarter of 2019 at their
agencies and report back within sixty days. Chairman Foye stated that he has asked the
Inspector General to perform a full review of examples of excessive overtime to ensure that it
is appropriately planned, authorized and worked. Each agency President has acknowledged

Special Board Meeting
May 10, 2019
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the important work of the Inspector General’s investigations and are fully cooperating. The
Chairman stated that the agencies are also reviewing time and attendance verification
systems at each facility and are deploying a rapid overhaul of these systems.

Chairman Foye provided an update and acknowledged cost-cutting initiatives, launched by
then Acting Chairman Ferrer, to enact urgent and immediate cost controls to address the
operating deficits. These initiatives have helped the MTA control costs and work towards
the statutory requirement to balance the MTA’s budget, and the MTA is continuing to
implement both.

Chairman Foye first acknowledged the agency-wide hiring freeze and the Vacancy Control
Committee, implemented in December of last year and focused on limiting the hiring of non-
represented, non-operating employees. Chairman Foye stated that the Committee, chaired by
then Acting Chairman Ferrer, has allowed limited exceptions, the first of which was Pete
Tomlin, an international signaling expert who joined NYCT earlier this year and who just
successfully completed CBTC rollout on the #7 line. Chairman Foye stated that the initiative
focused on achieving a 10% reduction on professional, technical and advisory service
contracts, and that effort is well underway. A number of negotiations concluded and there
are active discussions underway with over 40 vendors, representing approximately 200
contracts. Chairman Foye stated that the MTA expects to see at least $75 million in savings
from this overall effort and continue to negotiate with a focus on achieving this goal. With
respect to vendors who have been given repeated opportunities to cooperate but still have
challenges complying with the reductions, the MTA is prepared to terminate those contracts
for convenience, where it makes sense, pursuant to the terms of the contracts.

Chairman Foye invited Board Members’ comments and questions.

Board Member Tessitore stated he has been a Board Member since 2007 and has done his
best at being a respectful representative for labor and other LIRR union representatives,
however, Board Member Tessitore stated that he is disheartened by Board Member
Schwartz’ comments and accusations directed at the labor workforce. Board Member
Tessitore noted that this matter involves issues relating to a few employees that have been
targeted, and the Chairman has already initiated an investigation into the matter. Board
Member Tessitore stated that the Board has to be careful of the message it sends to the MTA
workforce because the current message being sent is not a positive one.

Board Member Law stated he would like to have management answer some of the questions
presented by Board Members Schwartz, which he believes were legitimate and fair questions.

Board Member Brown stated that overtime is worked by employees because of
management’s request, and he proceed to explain the rules and guidelines as it relate to the
workforce and overtime.

Board Member Mihaltses asked Presidents Eng and Byford how overtime is reviewed at their
respective agencies and to explain how the agency handles excessive overtime.

President Andrew Byford stated that NYCT has a management team that meets monthly and
one of the criteria reviewed is finance, which is also reviewed at the NYCT Committee and

Special Board Meeting
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Finance Committee meetings. President Byford stated that what this process has
demonstrated is that the agency needs more details on this process. There are three different
time keeping systems at NYCT, and President Byford stated that he would welcome one
unified system throughout the agency, which would flag excessive overtime or excessive
safety critical hours.

President Phillip Eng explained LIRR’s process for review of overtime, stating that the
management team reviews the annual work plan and schedules work accordingly, and the
budget is also reviewed as part of this process. President Eng stated that the overtime
associated with the work is reviewed quarterly by the finance group, the management group,
and the departments, and the groups monitor excessive overtime. President Eng stated that
the agency reviews the causes of excessive overtime and management works with the
different departments to make sure that departments stay within the budget.

Board Member Zuckerman expressed his support and appreciation for the labor force and the
difficult work conditions that the employees are subjected to, and he acknowledged the value
of organized labor and the collective bargaining process. Board Member Zuckerman stated
he believes that the MTA has three major issues, which include; a real financial crisis, an
issue with fairness, and a problem with trust, and that he believes that management and labor
will work together to solve these problems. Board Member Zuckerman urged the Board to
cap wage increases that are tied to fare increases, which he believes is necessary to create a
sustainable MTA.

Board Member Samuelsen responded to remarks made about institutional racism and the
agency’s placement of armed police into worksites to monitor employees. Board Member
Samuelsen stated that he appreciates Board Member Schwartz’ reports, which he said
described a decade of mismanagement by the MTA and the Board. Board Member
Samuelsen stated that the MTA adopted a broad program to restore the NYCT system, which
the TWU played a major role in. However, the MTA did not increase the workforce
necessary to accommodate the increased workload, and as a result the current workforce was
assigned overtime to get the job done.

Board Member Lynton stated that he does not believe that anyone begrudges overtime.
However, he stated that he believes that the concerns expressed are more related to abuse of
overtime. Board Member Lynton stated that it is incumbent on the MTA and the
management to institute the proper controls and oversight to adequately determine any abuse
in overtime and attendance.

Board Member Schwartz confirmed that the MTA 1.G. will do an investigation and, in
addition, he has recommended that the Board engage its own independent investigation to
further look into the matter. Board Member Schwartz stated that he places most of the blame
for this situation on management and that it is not his intent to besmirch the majority of the
workers. Board Member Schwartz stated that he does not understand why there are so many
different types of time and attendance systems.

Board Member Albert asked if there is a formula to determine abuse of overtime.

Special Board Meeting
May 10, 2019
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Chairman Foye responded by stating that it depends on the various projects, which warrants
overtime in certain circumstances. The Chairman stated that Chief Financial Officer Robert
Foran and President Byford will provide reports on overtime trends and spending later in the
meeting. Chairman Foye stated that he agreed with some statements made by Board Member
Schwartz and Board Member Samuelsen’s statement that overtime is assigned by
management. The Chairman noted that part of the issue is abuse and another issue is that the
organization’s credibility and reputation becomes impaired when outrageous things happen.
Chairman Foye stated that the organization needs to install a 21 century time and attendance
system.

Board Member Brown stated that when police are assigned to oversee employees at their
work location there is an assumption of abuse and guilt, which is not a good approach to
maintaining a good relationship between management and its employees.

Board Member Tessitore asked what will be the plan to hire track workers to avoid overtime
and what will be done to win the support and respect of the employees. Board Member
Tessitore stated that it is imperative that the employees know how valuable they are to the
organization.

Board Member Samuelsen noted that the MTA asked the TWU to lift the overtime caps in
the contracts in order to accommodate the projects in place to restore the system.

Board Member Trottenberg stated that she does not believe that the MTA needs to engage
another consultant, and she suggested that management and labor come together to discuss

the issues with the goal of finding solutions to the problems.

The details of Board members’ comments and discussion are included in the videotape of the
meeting produced by the MTA and maintained in MTA records

CHIEF FINANCIAL OFFICER’S OVERTIME PRESENTATION.

Chief Financial Officer Robert Foran presented an overview of overtime trends and statistics
from 2018 and year-to-date 2019.

The details of Mr. Foran’s presentation, Board members’ comments and discussion are
included in the videotape of the meeting produced by the MTA and maintained in MTA
records.

. AGENCY PRESIDENTS’ REPORTS.

LIRR Overtime Report:

President Phillip Eng stated that the LIRR is critical to the regional economy and to
supporting the growth on Long Island. President Eng stated that between the LIRR’s
modernization projects and efforts to stabilize the system, there is an unprecedented amount
of work happening at the railroad. President Eng stated that all the programs at the LIRR are
essential to getting the railroad back to a state of good repair, increase capacity, and deliver
quality service to the railroad’s growing ridership, with as little disruption to customers as

Special Board Meeting
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possible. The President stated that the railroad is pleased with the historic level of
investment for the projects that modernize and harden the infrastructure, and the railroad is
already reaping the benefits by the acceleration of the work. President Eng stated that as a
24/7 operation, much of the work happens during nights and weekends, when service is least
impacted. While this is premium time, the President stated that it enables the agency to be
better service the public.

President Eng stated that it is his fiduciary responsibility, as President, to ensure that
overtime be used when necessary, in accordance with the agency’s collective bargaining
agreements, and is assigned in such a way as to not jeopardize the safety of employees or
customers. President Eng stated that, with the leadership of Chairman Foye, LIRR will take
every step necessary to ensure that we are working efficiently and safely. President Eng
provided a report on the LIRR’s overtime for 2018 through 1% quarter 2019, and he discussed
actions that the LIRR is taking as part of its 60-day review process.

The details of President Eng’s report, Board members’ comments and discussion are
included in the videotape of the meeting produced by the MTA and maintained in MTA

records.

Metro-North Railroad Overtime Report:

President Catherine Rinaldi stated that her report will consist of an overview of three
different categories: the agency’s global overtime drivers, overtime trends in 2018 through 1%
quarter 2019, and Metro-North’s timekeeping systems. President Rinaldi stated that first she
wanted to express her appreciation and thanks to the Metro-North workforce, who she stated
have been supportive of her since she became President and who show up every day
providing round-the-clock service in all types of weather.

President Rinaldi proceed to provide an overview of Metro-North’s overtime drivers, trends
and time and attendance systems.

The details of President Rinaldi’s report, Board members’ comments and discussion are
included in the videotape of the meeting produced by the MTA and maintained in MTA
records.

NYCT Overtime Report:

President Andy Byford expressed his gratitude to the employees who he stated are
responsible for keeping the systems running daily and around the clock, and he also
expressed his thanks to the NYCT management staff. President Byford stated that he has no
evidence to believe that the staff has abused time. However, the President stated that if there
were evidence he would immediately investigate the matter. President Byford stated that as a
management team the staff is overwhelmed with the number of initiatives it is tasked with
managing, and sometimes things fall through the cracks. However, President Byford stated
that, as President of the agency, he must be held accountable for all affairs concerning the
agency.

President Byford proceed to provide an overview of NYCT’s overtime statistics.

Special Board Meeting
May 10, 2019
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The details of President Byford’s report, Board members’ comments and discussion are
included in the videotape of the meeting produced by the MTA and maintained in MTA
records.

B&T Overtime Report:

Acting President Daniel DeCrescenzo stated that B&T’s core mission is different than the
other agencies, as the agencies move people, and B&T allow people to move on its facilities,
and it is a smaller agency. Acting President DeCrescenzo proceeded to provide an overview
of B&T’s overtime protocol, procedures and trends.

The details of Acting President DeCrescenzo’s report, Board members’ comments and
discussion are included in the videotape of the meeting produced by the MTA and
maintained in MTA records.

Chairman Foye thanked the agency Presidents for their reports.

The Chairman stated that there are two additional presentations, one provided by Wael Hibri,
Senior Vice President of Shared Services, who will provide a report on the rapid roll-out of
the 21% century timekeeping and attendance system, which he is working on in partnership
with AlixPartners, LLP, and President Byford will present a brief report on new issues
relating to Bombardier subway cars.

TECHNOLOGY/SYSTEMS UPDATE.

Wael Hibri, Senior Vice President of Shared Services, working closely with Alix Partners,
provided a technology update, which included the rollout of the time and attendance system
and an overview of the existing timekeeping systems and overtime controls.

Chairman Foye stated that he has asked Mr. Hibri to provide monthly status updates
beginning in June.

The details of the Mr. Hibri’s report, Board members’ comments and discussion are included
in the videotape of the meeting produced by the MTA and maintained in MTA records.

. BOMBARDIER UPDATE.

President Andrew Byford briefly discussed and updated the Board on the issues relating to
Bombardier subway cars.

The details of the President Byford’s report, Board members’ comments and discussion are
included in the videotape of the meeting produced by the MTA and maintained in MTA
records.

Special Board Meeting
May 10, 2019
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8. PUBLIC SPEAKERS SESSION. The following two (2) speakers commented during the
public speakers’ session. Refer to the video recording of the meeting produced by the MTA
and maintained in MTA records for the content of speakers’ statements.

Jason Pinerio, private citizen
Chris Sylvera, private citizen

9. ADJOURNMENT. Upon motion duly made and seconded, the Board voted to adjourn the
meeting at 6:30 p.m.

Respectively submitted,

Victoria Clement
Assistant Secretary

Special Board Meeting
May 10, 2019
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Metropolitan Transportation Authority
Minutes of
Regular Board Meeting
2 Broadway
New York, NY 10004
Wednesday, May 22, 2019
9:00 a.m.

The following members were present:

Hon. Patrick Foye, Chairman & CEO
Hon. Andrew Albert

Hon. Sarah E. Feinberg
Hon. Rhonda Herman
Hon. David Jones

Hon. Kevin Law

Hon. David Mack

Hon. Susan Metzger

Hon. Haeda B. Mihaltses
Hon. Lawrence Schwartz
Hon. Vincent Tessitore, Jr.
Hon. Polly Trottenberg
Hon. Veronica Vanterpool
Hon. Neal Zuckerman

The following alternate non-voting members were also present:

Hon. Norman E. Brown
Hon. Randolph Glucksman
Hon. John Samuelsen

The following members were absent:

Hon. Fernando Ferrer, Vice Chairman
Hon. Michael Lynton

Veronique Hakim, Managing Director, Helene Fromm, Chief of Staff, Janno Lieber, MTA
Chief Development Officer, Robert Foran, Chief Financial Officer, Thomas J. Quigley, General
Counsel, Andrew Byford, President, NYCT, Phillip Eng, President, Long Island Rail Road,
Catherine Rinaldi, President, Metro-North Railroad, Daniel Decrescenzo, Acting President,
TBTA, Darryl Irick, President, MTA Bus and Senior V.P., NYCT Department of Buses, and
Leah Flax, Associate Staff Analyst, Strategy & Customer Experience, also attended the
meeting.

The Board of the Metropolitan Transportation Authority also met as the Boards of the New
York City Transit Authority, the Manhattan and Bronx Surface Transit Operating Authority, the
Staten Island Rapid Transit Operating Authority, the Metropolitan Suburban Bus Authority, the
Triborough Bridge and Tunnel Authority, the Long Island Rail Road, the Metro-North
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Commuter Railroad Company, the MTA Capital Construction Company, the MTA Bus
Company, and the First Mutual Transportation Assurance Company.

Unless otherwise indicated, these minutes reflect items on the agenda of the Board of the
Metropolitan Transportation Authority, the Metropolitan Suburban Bus Authority, and the First
Mutual Transportation Assurance Company. Refer to the other agencies’ minutes of this date
for items on the agendas of the Boards of the other agencies.

Chairman Foye called the meeting to order and welcomed everyone to the May Board meeting,
and he announced that today’s meeting also serves as the annual Board meeting of the First

Mutual Transportation Assurance Company (“FMTAC”).

1. PUBLIC SPEAKERS SESSION.

Leah Flax, Associate Staff Analyst, Assistant, Department of Strategy and Customer
Experience, reviewed the safety procedures protocol in the event of an emergency,
reminded speakers of the two (2) minute speaking limit, and she called speakers attention
to the countdown clock and the warning light, which will come on alerting speakers that
thirty (30) seconds remain to conclude their remarks.

The following twenty-two (22) speakers commented during the public speakers’ session.
Refer to the video recording of the meeting produced by the MTA and maintained in MTA
records, and to the other agencies’ minutes of this date, for the content of speakers’
statements.

Lisa Daglian, Executive Director, MTA PCAC
Ellyn Shanon, PCAC

John Maier, CURES

Norbert Giesse, CURES

Suzhen Chi, CIDNY,

Kimberly McLaurin, Progressive Action
Tramell Thompson, Progressive Action
Gary Yeung, private citizen

Jason Pinerio, private citizen

Rachael Fauss, Reinvent Albany

HP Schroer, Veteran/lUMEWE

Sista Shirley, private citizen

Colin Wright, Transit Center

Eman Rimawi, NY LPI

Ashley Pryce, Transit Center

Kevin Zeng, private citizen

Omar Vera, private citizen

Stephanie Burgos, Riders Alliance
Sasha Blair-Goldensohn, Elevator Action
William Long, Riders Alliance

Liam Blank, Tri State Transportation
Joe Rappaport, BCID

Regular Board Meeting
May 22,2019
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CHAIRMAN FOYE’S REMARKS.

Chairman Foye began the meeting by discussing several incidents that occurred on the transit
system in the previous days. The first was a video of a vicious assault that had been
circulating on the web, of a teenager on one of the subway trains. Chairman Foye described
the assault as disturbing and shocking. Chairman Foye next discussed a shooting at the
Franklin Avenue station the night before. He noted that police reports indicated that a man
fired a gun from the platform, and the bullet or debris struck a person in the ankle. Chairman
Foye said that the gunman has not yet been arrested, but that the police are investigating both
of these incidents.

Third, Chairman Foye stated that based on train data and reports from employees, it is
believed that there is an individual or a group of individuals who are systematically getting
onto trains, pulling the emergency brakes, and then fleeing to the tracks, getting on the next
train, and repeating the process. Chairman Foye stated that there was a belief that it
happened again the night before on the northbound 2 train. He noted that this is not an
isolated incident and may have been happening for several years. He stated that the MTA
and NYCT are cooperating with the NYPD. Chairman Foye expressed the reluctance to
discuss these issues publicly based on the concern of copycats, but encouraged the public to
help in catching these potential criminals who are impacting the lives of thousands of
customers, and endangering the lives of NYCT men and women working on the subways.
Chairman Foye asked the public to report any suspicious activity observed.

Chairman Foye stated that the agency is in contact with leaders from the NYPD, who are not
only investigating these issues, but have deployed additional personnel to catch these
individuals. The Chairman stated that these incidents happened in the wake of several
assaults on transit employees that are both disgusting and cowardly. Chairman Foye
expressed that all of this speaks to a larger point — that the MTA and NYPD need the ability
to ban criminals from the subway system if they are engaging in behavior that puts employees
and the public at risk. This could include disrupting trains, unwanted touching, assaulting
employees or engaging in other violent behavior. Chairman Foye explained that while the
system is extremely safe, with crime near record low, the MTA needs every tool available to
keep it that way.

Chairman Foye noted that the MTA is strongly supportive of legislation that has been
introduced or will be introduced in the legislature by Senator Savino in Staten Island that
would allow the MTA to enact these bans, and would urge its quick passage. Chairman
Foye also stated that he personally suggested to Senator Savino that her bill not only include
sexual assault recidivists, but people who engage in multiple attacks on transit workers.

The details of the Chairman’s comments are contained in the video recording of the meeting,
produced by the MTA and maintained in the MTA records.

POSITIVE TRAIN CONTROL UPDATE

Chairman Foye provided an update on Positive Train Control (“PTC”), an integrated train
control and communication system currently in progress at both commuter railroads. The

Regular Board Meeting
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Chairman noted that the federally mandated system provides key safety measures that would
protect passengers and workers.

Chairman Foye stated that he, along with Managing Director Veronique Hakim and Board
Member Feinberg, met with Joe Kaeser, President and Chief Executive Officer of Siemens
AG, and Marc Buncher, President of the Siemens Mobility Division in the U.S. and Canada,
last Friday. Chairman Foye explained that at that meeting he made it clear that Siemens’
recent performance on this project has been unacceptable and that, unless their performance
on this project turned around dramatically, they were putting their company and the
Consortium in danger of losing all future business with the MTA.

Chairman Foye stated that Mr. Kaeser made a full commitment to meeting the December
2020 federal deadline for PTC — a commitment, not an assurance, and that will be reflected
in writing — and Chairman Foye made sure Mr. Kaeser understood that the MTA would be
holding him to that commitment. He noted that this included adding personnel, changing
personnel, reporting publicly on a new, more frequent cycle, and bringing on third-party
inspectors and quality control experts.

Chairman Foye stated that Mr. Kaeser went as far as to say that if it takes up to an additional
$100 million to fix this issue, he will make it happen. Chairman Foye noted that Mr. Kaeser
asked him to report to the Board and the public the substance of their meeting. Chairman
Foye stated that Siemens has accepted full responsibility for their failures, and did not seek
to shift the blame to the LIRR or Metro-North. Chairman Foye stated that on Monday
afternoon he received a joint apology letter from Bombardier and Siemens, a copy of which
was distributed to the Board members.

Chairman Foye noted that while he accepts and values their apology, their commitment and
results are what is most important. They still need to demonstrate that they are truly turning
this project around and will consistently deliver. With that, Chairman Foye acknowledged
the four senior leaders from both Siemens and Bombardier:

Michael Peter, CEO of Siemens Mobility;

Marc Buncher, President of Siemens Mobility Division in the US and Canada;
Danny Di Perna, President of Bombardier Transportation; and

Lee Sander, President of Bombardier Transportation in the Americas.

Chairman Foye invited the Siemens and Bombardier representatives to make their
statements, and he stated that following the presentations he would take questions from the
Board.

Following objections to having the representatives from Siemens and Bombardier make
statements, and Board Members questions and comments thereto, the Board heard statements
from representatives of Siemens and Bombardier regarding their past performance, their efforts
to improve their performance, and various issues relating to PTC.

The details of the statements made by the Siemens and Bombardier representatives, Board
Members’ comments, questions and discussion are contained in the video recording of the
meeting produced by the MTA and maintained in the MTA records.

Regular Board Meeting
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COST CONTAINMENT UPDATE

Chairman Foye then invited Janno Lieber, Chief Development Officer and President, MTA
Capital Construction, to provide an update on the Cost Containment Working Group and
efforts underway at three agencies.

Mr. Lieber gave a PowerPoint presentation and noted the following key elements of the cost
containment strategy recommended by the working group: Project CEOs, to control scope
and design changes, and to execute a project schedule; better management of the change
order process, including managing scope, reducing the time to process change orders, and
eliminating customization; and better management of force account support and costs.

President Andrew Byford then gave an update on cost containment progress at NYCT. He
discussed the progress that has been made, including, among other things, increasing General
Orders by 40%, increasing productive time on General Orders using 10pm starts,
strengthening project leadership, reducing processing and embracing design-build
contracting. President Byford presented a video illustrating some of the progress that has
been made. He also discussed the initiatives underway, including, among other things,
implementing best value contracting including A+B bidding, re-writing technical
specifications and updating internal procedures.

The details of the presentations and Board Members’ comments and discussion are contained
in the video recording of the meeting produced by the MTA and maintained in the MTA records.

EXECUTIVE SESSION.

Upon motion duly made and seconded, Chairman Foye made a motion to convene into
Executive Session.

Board member Samuelsen expressed concerns about convening an executive session to
discuss allegations of overtime abuse at the MTA and possible appointment of a special
prosecutor to investigate these allegations, and he requested that the discussion be held
publicly. Board member Samuelsen also raised concerns about the safety of MTA
employees.

Chairman Foye responded to these concerns, including stating that all non-voting Board
Members representing labor would be invited to join in the discussion of this matter. He also
stated that under Public Officers Law (“POL”) Section 105(1)(c), it was appropriate to
discuss this matter in Executive Session because it pertained to current or future
investigations and may imperil effective law enforcement if discussed publicly. Chairman
Foye confirmed that there was an investigation pending by the MTA Inspector General (1G).

Further details of this discussion and Board members’ comments are contained in the video
recording of the meeting produced by the MTA and maintained in the MTA records.

Following discussion, Chairman Foye asked for a motion to move the meeting into Executive
Session, pursuant to Public Officers Law Section 105(1)(c), to discuss matters relating to
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current or future investigations. Upon motion duly made and seconded, the Board voted to
convene into Executive Session.

PUBLIC SESSION RESUMES

Upon motion duly made and seconded, the Board voted to resume the public session,
whereupon Chairman Foye announced that the Board had, in Executive Session, approved
the ratification of four collective bargaining agreements, and that the non-voting Board
members representing labor were not there for that part of the discussion. He also stated that
the Board approved the retainer of a consultant for a limited period of time — 60 days — to
look at issues of timekeeping and attendance at the MTA, in coordination with the General
Counsel.

MINUTES

Upon motion duly made and seconded, the Board approved the minutes of the Board Meeting
held on April 17, 2019.

COMMITTEE ON FINANCE.

A. Procurement Items. Upon motion duly made and seconded, the Board approved the
following procurement items. The specifics are set forth in the staff summaries and
documentation filed with the meeting materials.

1. National Industries for the Blind — Purchase and Delivery of Safety Vests — No.
100000000080519. Approved the award of a non-competitive contract for the
purchase and delivery of various safety vest for Metro-North Railroad to the
National Industries for the Blind (d/b/a NYSPSP — New York State Preferred
Source Program for People who are Blind), a New York State Preferred vendor.

2. Various Contractors — All-Agency Procurement of Maintenance, Repair and
Operating Supplies & Related Products and Services — No. 11751. Approved the
award of the Hardware and Fasteners and Material Handling categories of a
competitively negotiated All-Agency Procurement of Maintenance, Repair and
Operating Supplies contract with Choice Distribution, Inc. (“Choice”) for the
hardware and fasteners category; and with W.W. Grainger, Inc. (“Grainger”) for
the material handling fasteners category, for a period of seven (7) years for Choice
and five (5) years with Grainger, with two one-year options to be exercised at
MTA'’s sole discretion, both commencing on or about July 1, 2019.

3. Various Contractors — Environmental Compliance Services — No. 93672.
Approved the award of competitive negotiated personal services contract to
Phoenix Environmental Laboratories, Inc. (“Phoenix”), and York Analytical
Laboratories, Inc. (“York™) to provide environmental compliance services
generated at Metro-North Railroad and Long Island Rail Road.

Regular Board Meeting
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. Information Item.

1.

2018-2019 Station Maintenance Billing. The Board was advised of the submission

of the station maintenance billings to New York City and the counties for the
period of April 1, 2018 to March 31, 2019.

. Real Estate Items. Upon motion duly made and seconded the Board approved the real

estate items listed below. The specifics are set forth in the staff summaries and
documentation filed with the meeting materials.

Metro-North Railroad

1.

Lease agreement with Xarupa LLC for a café and bar/lounge located at the
Bronxville Station, Harlem Line, Westchester County, N.Y.

Lease with The Coiffure Clique LLC for vacant retail space for a hair salon
located at the Bronxville Station, Harlem Line, Westchester County, N.Y.

Acquisition of a permanent easement from the City of White Plains of property
located at 20 Ferris Avenue, White Plains, N.Y. (Easement Area 1) and at 10
Ferris Avenue, White Plains, N.Y. (easement Area 2), in support of the
construction of improvements and operations for the Enhanced Station Initiative
for the White Plains Metro-North Station.

Acquisition of a permanent easement from White Plains Urban Renewal Agency
of property located at 3 Hamilton Avenue, White Plains, N.Y., in support of the
construction of improvements and operations for the Enhanced Station Initiative
for the White Plains Metro-North Station.

Lease agreement with GC Alpha, LLC d/b/a Cipriani for retail space R-01 located
in the Southwest Balcony in the Main Concourse of Grand Central Terminal, New
York, N.Y.

Long Island Rail Road

6.

Lease agreement with Off the Diet LLC for lease of property, Lawrence Station,
Far Rockaway Branch, Nassau County for use as a restaurant.

Disposition of air rights to Medford Ber, LLC for property known as Block 3457,
Lot 39 in Brooklyn, N.Y., to enter into a zoning lot development agreement,
purchase and sale agreement and other transaction agreements deemed necessary.

Development agreement with Vornado for New York Penn Station LIRR Train
Hall Renovation, Phase 1, 33" Street Entrance, between Seventh and Eighth
Avenues, and connecting corridors located within a portion of Penn Station, New
York, N.Y.
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May 22,2019

Master Page # 22 of 184 - MTA Board Meeting 6/26/2019



10.

New York City Transit Authority

9. Lease with CAI Foods, Inc. for 9 retail spaces for food and retail use located at
Stillwell Avenue Terminal Complex, Coney Island, Brooklyn, N.Y.

FIRST MUTUAL TRANSPORTATION ASSURANCE COMPANY (FMTAQ). This

meeting served as FMTAC’s annual Board meeting. The Board was provided information
concerning FMTAC’s 2018 activities and operations.

Chairman Foye announced the retirement of Darryl Irick, President, MTA Bus and Senior
V.P., NYCT Department of Buses, and thank him for his service and dedication to the MTA
organization.

Mr. Irick stated that it has been an amazing three decades, and he thanked the Chairman and
the Board for their support.

ADJOURNMENT. Upon motion duly made and seconded, the Board voted to adjourn
the meeting at 2:00 p.m.

Respectfully submitted,

Victoria Clement
Assistant Secretary
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Minutes of the
Regular Board Meeting
for the New York City Transit Authority,
Manhattan and Bronx Surface Transit Operating Authority,
Staten Island Rapid Transit Operating Authority and
MTA Bus Company

2 Broadway
New York, NY 10004
Wednesday May 22, 2019
9:00 a.m.

The following members were present:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Patrick Foye, Chairman & CEO
Andrew Albert
Sarah E. Feinberg
Rhonda Herman
David Jones

Kevin Law

David Mack

Susan Metzger
Haeda B. Mihaltses
Lawrence Schwartz
Vincent Tessitore, Jr.
Polly Trottenberg
Veronica Vanterpool
Neal Zuckerman

The following alternate non-voting members were also present:

Hon.
Hon.
Hon.

Norman E. Brown
Randolph Glucksman
John Samuelsen

The following members were absent:

Hon.
Hon.

Veronique Hakim, Managing Director, Helene Fromm, Chief of Staff, Janno Lieber, MTA Chief
Development Officer and President, MTA Capital Construction, Robert Foran, Chief Financial
Officer, Thomas J. Quigley, General Counsel, Andrew Byford, President, NYCT, Phillip Eng,
President, Long Island Rail Road, Catherine Rinaldi, President, Metro-North Railroad, Daniel
Decrescenzo, Acting President, TBTA, Darryl Irick, President, MTA Bus and Senior V.P., NYCT
Department of Buses, and Leah Flax, Associate Staff Analyst, Strategy & Customer Experience,

Fernando Ferrer, Vice Chairman
Michael Lynton

also attended the meeting.
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1. CHAIRMAN FOYE CALLED THE MEETING TO ORDER

MTA Chairman & CEO Patrick Foye called the meeting to order. He welcomed everyone to the
Board meeting and the annual meeting of the First Mutual Transportation Assurance Company
(“FMTAC”).

2. PUBLIC COMMENT PERIOD

There were twenty-two (22) public speakers. The following speakers spoke on MTA NYC
Transit/Staten Island Rapid Transit Operating Authority /MTA Bus Company matters during the
public speaker session.

Lisa Daglian, PCAC

Ellyn Shannon, PCAC

Suzhen Chi, CIDNY

Kimberly McLauren, Progressive Action
Tramell Thompson, Progressive Action
Gary Yeung, private citizen

Jason Pineiro, private citizen

Rachael Faus, Reinvent Albany

H.P. Schroer, private citizen

Sista Shirly, private citizen

Collin Wright, Transit Center

Eman Rimawi, NY LPI

Ashley Pryce, Transit Center

Kevin Zeng, private citizen

Omar Vera, private citizen

Stephanie Burgos, Riders Alliance
Sasha Blair-Goldensohn, Elevator Action
William Long, Riders Alliance

Liam Blank, Tri State Transp.

Joe Rappaport, BCID

Please refer to the video recording of the meeting produced by the MTA and maintained in MTA
records for the content of the speakers’ statements.

3. CHAIRMAN FOYE’S REMARKS

Chairman Foye began the meeting by discussing several incidents that occurred on the transit
system in the previous days. The first was a video of a vicious assault that had been circulating
on the web, of a teenager on one of the subway trains. Chairman Foye described the assault as
disturbing and shocking. Chairman Foye next discussed a shooting at the Franklin Avenue station
the night before. He noted that police reports indicated that a man fired a gun from the platform,
and the bullet or debris struck a person in the ankle. Chairman Foye said that the gunman has not
yet been arrested, but that the police are investigating both of these incidents.

Third, Chairman Foye stated that based on train data and reports from employees, it is believed
that there is an individual or a group of individuals who are systematically getting onto trains,
pulling the emergency brakes, and then fleeing to the tracks, getting on the next train, and repeating
the process. Chairman Foye stated that there was a belief that it happened again the night before
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on the northbound 2 train. He noted that this is not an isolated incident and may have been
happening for several years. He stated that the MTA and NYCT are cooperating with the NYPD.
Chairman Foye discussed the reluctance to discuss these issues publicly based on the concern of
copycats, but encouraged the public to help in catching these potential criminals who are impacting
the lives of thousands of customers, and endangering the lives of NYCT men and women working
on the subways. He asked the public to report any suspicious activity observed.

Chairman Foye stated that they are in contact with leaders from the NYPD, who are not only
investigating these issues, but have deployed additional personnel to catch these individuals. He
stated that these incidents happened in the wake of several assaults on transit employees that are
both disgusting and cowardly. Chairman Foye expressed that all of this speaks to a larger point
— that the MTA and NYPD need the ability to ban criminals from the subway system if they are
engaging in behavior that puts employees and the public at risk. This could include disrupting
trains, unwanted touching, assaulting employees or engaging in other violent behavior. Chairman
Foye explained that while the system is extremely safe, with crime near record low, the MTA
needs every tool in the toolbox available to keep it that way.

Chairman Foye noted that the MTA is strongly supportive of legislation that has been introduced
or will be introduced in the legislature by Senator Savino in Staten Island that would allow the
MTA to enact these bans, and would urge its quick passage. Chairman Foye also stated that he
personally suggested to Senator Savino that her bill not only include sexual assault recidivists, but
people who engage in multiple attacks on transit workers.

Further details of the Chairman’s remarks are contained in the video recording of the meeting
produced by the MTA and maintained in the MTA records.

4. POSITIVE TRAIN CONTROL UPDATE

Chairman Foye then turned the discussion to an update on Positive Train Control (“PTC”), an
integrated train control and communication system currently in progress at both commuter
railroads. He noted that the federally mandated system provides key safety measures that would
protect passengers and workers.

Chairman Foye stated that he, along with Ronnie Hakim and Commissioner Feinberg — met with
the global CEO of Siemens, Joe Kaeser and the President of the Siemens Mobility Division in the
U.S. and Canada, Marc Buncher last Friday. Chairman Foye explained that at that meeting, he
made it clear that Siemens’ recent performance on this project has been unacceptable, and that —
unless their performance on this project turned around dramatically — they were putting their
company and the Consortium in danger of losing all future business with the MTA.

Chairman Foye said the CEO of Siemens made a full commitment to meeting the December 2020
federal deadline for PTC — a commitment, not an assurance, and that will be reflected in writing —
and Chairman Foye made sure the CEO understood that the MTA would be holding him to that
commitment. He noted that this included adding personnel, changing personnel, reporting publicly
on a new, more frequent cycle, and bringing on third-party inspectors and quality control experts.
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Chairman Foye said the CEO went as far as to say that if it takes an additional $100 million to fix
this issue, he will make it happen. The Siemens representative said that Chairman Foye could
report to the Board and the public the substance of our meeting. He said that Chairman Siemens
accepted full responsibility for their failures, and did not seek to shift the blame to the LIRR or
Metro-North. On Monday afternoon, Chairman Foye said he received a joint apology letter from
Bombardier and Siemens, a copy of which was distributed to the Board members.

Chairman Foye noted that while he accepts and values their apology, their commitment and results
are what is most important. They still need to demonstrate that they are truly turning this project
around and will consistently deliver. With that, Chairman Foye acknowledged the four senior
leaders from both Siemens and Bombardier:

Michael Peter, CEO of Siemens Mobility;

Marc Buncher, President of Siemens Mobility Division in the US and Canada;
Danny Di Perna, President of Bombardier Transportation; and

Lee Sander, President of Bombardier Transportation in the Americas.

Chairman Foye invited the Siemens and Bombardier representatives to make their statements, and
he stated that following the presentations he would take questions from the Board.

Following objections to having the representatives from Siemens and Bombardier make statements,
and Board Members questions and comments thereto, the Board heard statements from
representatives of Siemens and Bombardier regarding their past performance, their efforts to improve
their performance, and various issues relating to PTC.

The details of the statements made by the Siemens and Bombardier representatives, Board Members’
comments, questions and discussion are contained in the video recording of the meeting produced by
the MTA and maintained in the MTA records.

S. COST CONTAINMENT UPDATE

Chairman Foye then invited Janno Lieber, Chief Development Officer and President, MTA Capital
Construction, to provide an update on the Cost Containment Working Group and efforts underway
at three agencies.

Mr. Lieber gave a PowerPoint presentation and noted the following key elements of the cost
containment strategy recommended by the working group: Project CEOs, to control scope and
design changes, and to execute a project schedule; better management of the change order process,
including managing scope, reducing the time to process change orders, and eliminating
customization; and better management of force account support and costs.

NYCT President Andrew Byford then gave an update on cost containment progress at NYCT. He
discussed the progress that has been made, including, among other things, increasing General
Orders by 40%, increasing productive time on General Orders using 10pm starts, strengthening
project leadership, reducing processing and embracing design-build contracting. President Byford
presented a video illustrating some of the progress that has been made. He also discussed the
initiatives underway, including, among other things, implementing best value contracting
including A+B bidding, re-writing technical specifications and updating internal procedures.
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The details of the presentations and Board Members’ comments are contained in the video recording
of the meeting produced by the MTA and maintained in the MTA records.

6. EXECUTIVE SESSION

Upon motion duly made and seconded, Chairman Foye made a motion to convene into Executive
Session.

Board member Samuelsen and Board member Schwartz expressed concerns about convening an
executive session to discuss allegations of overtime abuse at the MTA and possible appointment
of a special prosecutor to investigate these allegations. It was requested that the discussion be held
publicly. Board member Samuelsen also raised concerns about the safety of MTA employees.

Chairman Foye responded to these concerns, including stating that all non-voting Board Members
representing labor would be invited to join in the discussion of this matter. He also stated that
under Public Officers Law (“POL”) Section 105(c), it was appropriate to discuss this matter in
Executive Session because it pertained to current or future investigations and may imperil effective
law enforcement if discussed publicly. Chairman Foye confirmed that there was an investigation
pending by the MTA Inspector General (IG).

Further details of this discussion and Board members’ comments are contained in the video
recording of the meeting produced by the MTA and maintained in the MTA records.

Following discussion, Chairman Foye asked for a motion to move the meeting into Executive
Session, pursuant to POL Section 105(c), to discuss matters relating to current or future
investigations. Upon motion duly made and seconded, the Board voted to move the meeting into
Executive Session.

7. PUBLIC SESSION RESUMES

Upon motion duly made and seconded, the Board voted to resume the public session, whereupon
Chairman Foye announced that the Board had, in Executive Session, approved the ratification of
four collective bargaining agreements, and that the non-voting Board members representing labor
were not there for that part of the discussion. He also stated that the Board approved the retainer
of a consultant for a limited period of time — 60 days — to look at issues of timekeeping and
attendance at the MTA, in coordination with the General Counsel.

8. MINUTES

Upon motion duly made and seconded, the Board approved the minutes of the Board Meeting held
on April 17, 2019.
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9. COMMITTEE ON FINANCE

Real Estate Item:

Lease Agreement for Stillwell Avenue Terminal Complex: Upon motion duly made and seconded,
the Board approved a lease with CAI Foods, LLC for the operation of nine retail units in Stillwell
Avenue Terminal in Coney Island, New York.

10. COMMITTEE ON TRANSIT & BUS OPERATIONS
MTA NYC Transit & MTA Bus Company

Action Item:

Tariff Revision: Elimination of Half Fare Student MetroCard: Upon motion duly made and
seconded, the Board authorized a tariff change to discontinue the half-fare student MetroCard
program and allow all students who live at least one-half mile from their school to be given a free
3-Trip student MetroCard valid on subway and local bus. The details of any discussion and Board
Members’ comments with respect to this item are contained in the video recording of the meeting
produced by the MTA and maintained in the MTA records.

Procurements:

Non-Competitive Procurements: Upon motion duly made and seconded, the Board approved non-
competitive procurements requiring a two-thirds vote (Schedule A in the Agenda).

Details of the above item are set forth in staff summaries, copies of which are on file with the
records of the meeting of the Board of MTA NYC Transit /Staten Island Rapid Transit Operating
Authority /MTA Bus Company.

Competitive Procurements: Upon motion duly made and seconded, the Board approved
competitive procurements requiring a majority vote (Schedule E in the Agenda).

Details of the above items are set forth in staff summaries, copies of which are on file with the
records of the meeting of the Board of MTA NYC Transit /Staten Island Rapid Transit Operating
Authority /MTA Bus Company.

Ratifications: Upon motion duly made and seconded, the Board approved ratifications requiring
a majority vote (Schedule K in the Agenda). Board member Vanterpool, Board member
Trottenberg and Board member Jones voted in opposition to the items related to the Enhanced
Station Initiative ratifications.

Details of the above items are set forth in staff summaries, copies of which are on file with the
records of the meeting of the Board of MTA NYC Transit /Staten Island Rapid Transit Operating
Authority /MTA Bus Company. The details of any discussion and Board Members’ comments with
respect to these items are contained in the video recording of the meeting produced by the MTA and
maintained in the MTA records.
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11. ADJOURNMENT

Upon motion duly made and seconded, the Board voted to adjourn the meeting at 2:00 p.m.

Respectfully submitted,

/s/IMariel A. Thompson
Mariel A. Thompson
Assistant Secretary
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Minutes of the Regular Meeting
Metro-North Commuter Railroad Company
2 Broadway — 20" Floor
New York, NY 10004
Wednesday, May 22, 2019
9:00 a.m.

The following members were present:

Hon. Patrick Foye, Chairman & CEO
Hon. Andrew Albert

Hon. Sarah E. Feinberg
Hon. Rhonda Herman
Hon. David Jones

Hon. Kevin Law

Hon. David Mack

Hon. Susan Metzger

Hon. Haeda B. Mihaltses
Hon. Lawrence Schwartz
Hon. Vincent Tessitore, Jr.
Hon. Polly Trottenberg
Hon. Veronica Vanterpool
Hon. Neal Zuckerman

The following alternate non-voting members were also present:

Hon. Norman E. Brown
Hon. Randolph Glucksman
Hon. John Samuelsen

The following members were absent:

Hon. Fernando Ferrer, Vice Chairman
Hon. Michael Lynton

Veronique Hakim, Managing Director, Helene Fromm, Chief of Staff, Janno Lieber, MTA Chief
Development Officer, Robert Foran, Chief Financial Officer, Thomas J. Quigley, General
Counsel, Andrew Byford, President, NYCT, Phillip Eng, President, Long Island Rail Road,
Catherine Rinaldi, President, Metro-North Railroad, Daniel Decrescenzo, Acting President,
TBTA, Darryl Irick, President, MTA Bus and Senior V.P., NYCT Department of Buses, and
Leah Flax, Associate Staff Analyst, Strategy & Customer Experience, also attended the meeting.
Unless otherwise indicated, these minutes reflect items on the agenda of the Metro-North
Commuter Railroad Company Board (“Metro-North”). Refer to the other agencies’ minutes of
this date for items on the agendas of the Boards of the other agencies.
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Chairman Foye called the meeting to order.

1. SAFETY PROCEDURES:

Leah Flax, Associate Staff Analyst, Strategy and Customer Experience, reviewed the
emergency safety procedures and introduced the public speakers.

2. PUBLIC SPEAKERS:

There were 22 registered public speakers. The following speakers spoke on Metro-North
related matters:

Rache] Fauss, with Reinvent Albany, commented on a letter sent to Chairman Foye and
the MTA Board by eleven organizations that called for upcoming discussions surrounding the
reorganization of the MTA to be public and transparent. Ms. Fauss commented that the letter
requested the public release of the reorganization plan as soon as possible, consultation with
stakeholders about potential recommendations, and the public release of additional reviews of
waste, fraud, and abuse, conflicts of interest, duplications of functions, and overtime issues.

Collin Wright, with Transit Center, commented on the MTA reorganization and urged the
Board to conduct its oversight of the reorganization plan with transparency to allow the public to
review and comment. Mr. Wright commented that open deliberation about the reorganization
plan will build trust with the MTA.

Additional details of the comments made by the public speakers are contained in the other
agencies’ minutes of this date. The video recording of the meeting produced by the MTA and
maintained in the MTA records contains a complete record of the public comments.

3. CHAIRMAN FOYE’S REMARKS:

Chairman Foye expressed concern about subway crime and assaults. He commented that
there were several serious incidents in recent days, including a vicious assault captured on video,
and a shooting at the Franklin Avenue Station where a gun was fired and the victim was struck in
the ankle with a bullet. He added that the MTA believes an individual or group is accessing
subway cars, pulling the handle on the emergency brake, and leaving the cars to repeat the
process on other trains. He expressed a desire to enlist the public’s help in apprehending those
responsible and advised that the New York City Police Department (“NYPD”) is investigating
these matters.

Chairman Foye stated that the MTA and the NYPD need the ability to ban criminals from
the subway system if they are engaging in behavior that puts employees or the public at risk,
including unwanted touching and assaulting employees. He added that he strongly supports
legislation introduced by State Senator Diane J. Savino to ban sexual predators from the system.

The details of the Chairman’s comments are contained in the video recording of the
meeting, produced by the MTA and maintained in the MTA records.
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4. POSITIVE TRAIN CONTROL UPDATE:

Chairman Foye provided an update on Positive Train Control (“PTC”), an integrated train
control and communication system currently in progress at both commuter railroads. The
Chairman noted that the federally mandated system provides key safety measures that would
protect passengers and workers.

Chairman Foye stated that he, along with Managing Director Veronique Hakim and
Board Member Sarah Feinberg, met with the global CEO of Siemens, Joe Kaeser, and the
President of the Siemens Mobility Division in the U.S. and Canada, Marc Buncher, last Friday.
Chairman Foye explained that at that meeting he made it clear that Siemens’ recent performance
on this project has been unacceptable and that, unless their performance on this project turned
around dramatically, they were putting their company and the Consortium in danger of losing all
future business with the MTA.

Chairman Foye stated that the CEO of Siemens made a full commitment to meeting the
December 2020 federal deadline for PTC — a commitment, not an assurance, that will be
reflected in writing. Chairman Foye made sure the CEO understood that the MTA would be
holding him to that commitment. He noted that this included adding personnel, changing
personnel, reporting publicly on a new, more frequent cycle, and bringing on third-party
inspectors and quality control experts.

Chairman Foye stated that the CEO went as far as to say that if it takes an additional $100
million to fix this issue, he will make it happen. Chairman Foye noted that the Siemens
representatives asked him to report to the Board and the public about the substance of their
meeting. Chairman Foye stated that Siemens has accepted full responsibility for their failures
and did not seek to shift the blame to the railroads. Chairman Foye stated that on Monday
afternoon he received a joint apology letter from Bombardier and Siemens, a copy of which was
distributed to the Board members.

Chairman Foye noted that while he accepts and values the apology, their commitment
and results are what is most important. The Consortium still needs to demonstrate that it is truly
turning the project around and will consistently deliver. Chairman Foye then acknowledged the
four senior leaders from both Siemens and Bombardier in attendance:

Michael Peter, CEO of Siemens Mobility;

e Marc Buncher, President of Siemens Mobility Division in the US and Canada;
e Danny Di Perna, President of Bombardier Transportation; and

o Lee Sander, President of Bombardier Transportation in the Americas.

Chairman Foye invited the Siemens and Bombardier representatives to make their
statements. Following the presentations, they would take questions from the Board.

Following objections to having the representatives from Siemens and Bombardier make
statements, and Board Member questions and comments thereto, the Board heard statements from
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the representatives of Siemens and Bombardier regarding their past performance, efforts to improve
performance, and various issues related to PTC.

The details of the statements made by the Siemens and Bombardier representatives, Board
Members’ comments, questions, and discussions are contained in the video recording of the meeting
produced by the MTA and maintained in the MTA records.

5. COST CONTAINMENT UPDATE:

Janno Lieber, Chief Development Officer, provided an update on the Cost Containment
Working Group which has focused on empowering project CEOs, reducing change order process
red tape, managing scope, and managing force account costs. Andrew Byford, New York City
Transit (“NYCT”) President, also reported on NYCT cost containment efforts. Due to time
constraints, Metro-North’s presentation was not made.

Board Member Schwartz asked, with respect to the working group's recommendations,
whether all divisions of the MTA have implemented the recommendations and who was
overseeing the process. Mr. Lieber responded that the team, led by Mark Roche, was working
with all the agencies. He stated that the recommendations are being implemented by the
agencies with some customization.

Board Member Schwartz also inquired about design-build projects. He asked whether
the NYCT Grand Central Terminal project was design-build. President Byford responded in the
negative. Mr. Schwartz asked if there were other outstanding contracts that could still be
awarded as design-build. Mr. Byford responded that the project is very complex, but new
contracts in excess of $25 million will be handled as design-build, as directed by the Legislature.
Mr. Schwartz also asked whether the project was on schedule and on budget. President Byford
responded that the project is phased, and it is difficult to speed up the process while maintaining
daily service.

Board Member Schwartz asked why the project was not overseen by MTA Capital
Construction (“MTACC”). Mr. Byford responded that the issue was being examined and he was
not opposed to having MTACC administer the project if it is determined to be desirable.

6. EXECUTIVE SESSION:

Chairman Foye asked for a motion to convene an Executive Session. Board Member
Samuelsen expressed concerns about convening an executive session to discuss allegations of
overtime abuse at the MTA and the possible appointment of a special prosecutor to investigate the
allegations. He requested that the discussions be held publicly. Board Member Samuelsen also
raised concerns about the safety of MTA employees.

Chairman Foye responded to the concerns and indicated that the appointment of a special
prosecutor was included in the matters to be discussed in Executive Session. He also stated that all
non-voting Board Members representing labor would be invited to join in the discussion. He stated
that under the New York State Public Officers Law Section 105(1)(c), it was appropriate to discuss
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the matter in Executive Session because it pertained to current or future investigations or the
prosecution of a criminal offense which would imperil effective law enforcement if disclosed.
Chairman Foye also confirmed that there was an investigation pending by the MTA Inspector
General (IG).

Further details of this discussion and Board Members’ comments are contained in the
video recording of the meeting produced by the MTA and maintained in the MTA records.

Upon motion duly made and seconded, the Board voted to move the meeting into Executive
Session pursuant to Section 105(1)(c) of the New York State Public Officers Law, to discuss
matters relating to current or future investigation or the prosecution of a criminal offense which
would imperil effective law enforcement if disclosed.

7. RETURN TO PUBLIC SESSION AND APPROVAL OF MINUTES:

Upon motion duly made and seconded, the Board voted to reconvene in public session.
Upon returning to the public session of the meeting, Chairman Foye stated that in Executive Session
the Board approved the ratifications of four collective bargaining agreements, and that the non-
voting Board Members representing labor were not in attendance for the ratifications. The Board
also approved retaining a consultant for a limited time of 60 days review issues related to
timekeeping and attendance at the MTA, in coordination with the General Counsel.

Upon motion duly made and seconded, the minutes of the Regular Board Meeting held
on April 17, 2019 were approved.

8. COMMITTEE ON FINANCE:

MTAHQ Procurements:

The Board was presented with the following non-competitive procurement recommended
to it by the Committee on Finance that relates to Metro-North:

e Board approval to award a non-competitive contract for the purchase and delivery
of various safety vests for Metro-North Railroad to the National Industries for the
Blind (d/b/a NYSPSP — New York State Preferred Source Program for People
who are Blind), a New York Preferred Source Vendor. The proposed contract
term is one year for an estimated not-to-exceed amount of $300,000.

The Board was presented with the following competitive procurements recommended to
it by the Committee on Finance that relate to Metro-North:

e Board approval to award the Hardware and Fasteners and Material Handling
categories of a competitively negotiated All-Agency Procurement of
Maintenance, Repair, and Operating Supplies as follows: i) Choice Distribution,
Inc. (“Choice”) in the not-to-exceed amount of $49,179,795 for the Hardware and
Fasteners category; and ii) W.W. Grainger, Inc. (“Grainger”) in the not-to-exceed
amount of $11,233,852 for the Material Handling Fasteners category. All awards
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include a 10% contingency. The contract period for Choice is seven years and the
contract period for Grainger is five years with two one-year options to be
exercised at MTA’s sole discretion, both commencing on or about July 1, 2019.

Board approval to award a competitively negotiated personal service contracts to
Phoenix Environmental Laboratories, Inc. (“Phoenix™) for an amount not-to-
exceed $274,164 and York Analytical Laboratories, Inc. (“York™) for an amount
not-to-exceed $668,795 to provide environmental compliance services, including
field and laboratory services, flow measurement, pH measurement, sample
collection, sample analysis/testing and reporting for monitoring and
environmental purposes, on liquids, process wastewater, process sludge, and
industrial wastewater, oil/water separator effluent, solids, etc., generated at Long
Island Rail Road and Metro-North facilities. The proposed contract terms are
three years, with options to extend for two, one-year periods.

Upon motion duly made and seconded, the Board approved the foregoing procurements.
The details of the approved procurements are contained in staff summaries and documentation
filed with the records of this meeting.

Information Item:

The Board was presented with the following information item that relates to Metro-

Notrth:

2018-2019 Station Maintenance Billing.

The details of the above information item are contained in a staff summary and
documentation filed with the records of this meeting.

Real Estate Items:

The Board was presented with the following real estate items that relate to Metro-North:

Board authorization to enter into a lease agreement with Xarupa LLC for a café
and bar/lounge at the Bronxville Station building in Bronxville, NY.

Board authorization to enter into a lease agreement with the Coiffure Clique LLC
for a hair salon at the Bronxville Station building in Bronxville, NY.

Board authorization to enter into permanent easements with the City of White
Plains located at 20 and 10 Ferris Avenue and two parking spaces located at the
White Plains TransCenter in support of Metro-North’s Enhanced Station Initiative
Project at the White Plains Station.
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e Board authorization to enter into a permanent easement with the White Plains
Urban Renewal Agency at 3 Hamilton Avenue in support of Metro-North’s
Enhanced Station Initiative Project at the White Plains Station.

e Board authorization to enter into a lease agreement with GC Alpha, LLC d/b/a
Cipriani for a restaurant in the southwest balcony of Grand Central Terminal.

The details of the above real estate items are contained in staff summaries and
documentation filed with the records of this meeting.

9. JOINT METRO-NORTH AND LONG ISLAND RAIL ROAD COMMITTEE:

Metro-North Procurements:

Two competitive procurements were presented to the Board:

e Board approval to award a contract modification in the not-to-exceed amount of
$780,276 under the current miscellaneous service contract with the firm
MotivePower, Inc. (“MP1”) for the design, manufacturing, supply, and testing of 12
FRA compliant locomotive fuel tanks for the 12 BL2OGH locomotives being
overhauled by MPI as part of its current contract awarded in February 2017.

e Board approval to award a contact modification in the not-to-exceed amount of
$6,000,000 under the current contract with the firm Ducci Electrical Contractors,
Inc. (“Ducci”) for the installation of required PTC fiber optic cable between
Fordham (CP-109) and Woodlawn (CP-112). This installation will also support
required communication systems for the Customer Service Initiatives station
upgrades and future substations.

Upon motion duly made and seconded, the Board approved the foregoing procurements.
The details of the approved procurements are contained in staff summaries and documentation filed

with the records of this meeting.

10. ADJOURNMENT:

Upon motion duly made and seconded, the Board voted to adjourn the meeting at 2:00PM.

Respectfully submitted,

Richard Gans
Vice President, General Counsel and

Secretary

May-2019 Board Minutes - FINAL
Legal/Corporate
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TRIBOROUGH BRIDGE AND TUNNEL AUTHORITY

BOARD MINUTES

May 22, 2019
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Minutes of the Regular Meeting
Triborough Bridge and Tunnel Authority

May 22, 2019

Meeting Held at
2 Broadway, 20" Floor
New York, New York 10004

9:00 a.m.

Hon. Patrick Foye, Chairman & CEO
Hon. Andrew Albert

Hon. Sarah E. Feinberg

Hon. Rhonda Herman

Hon. David R. Jones

Hon. Kevin Law

Hon. David S. Mack

Hon. Susan G. Metzger

Hon. Haeda B. Mihaltses

Hon. Lawrence S. Schwartz
Hon. Vincent Tessitore, Jr.

Hon. Polly Trottenberg

Hon. Veronica Vanterpool
Hon. Neal Zuckerman

The following alternate non-voting members were also present:

Hon. Norman E. Brown
Hon. Randolph Glucksman
Hon. John Samuelsen

The following members were absent:
Hon. Fernando Ferrer, Vice Chairman
Hon. Michael Lynton

Veronique Hakim, Managing Director, Helene Fromm, Chief of Staff, Janno Lieber, MTA Chief Development
Officer, Robert Foran, Chief Financial Officer, Thomas J. Quigley, General Counsel, Andrew Byford, President,
New York City Transit Authority, Phillip Eng, President, Long Island Rail Road, Catherine Rinaldi, President,
Metro-North Railroad, Daniel F. DeCrescenzo, Jr., Acting President, Triborough Bridge and Tunnel Authority,
Darryl Irick, President, MTA Bus and Senior Vice President, New York City Transit Department of Buses, and
Leah Flax, Associate Staff Analyst, Strategy and Customer Experience, also attended the meeting.

The Board of the Metropolitan Transportation Authority also met as the Board of the New York City Transit
Authority, the Manhattan and Bronx Surface Transit Operating Authority, the Staten Island Rapid Transit
Operating Authority, the Metropolitan Suburban Bus Authority, the Triborough Bridge and Tunnel Authority, the
Long Island Rail Road Company, the Metro-North Commuter Railroad Company, the MTA Capital Construction
Company, the MTA Bus Company, and the First Mutual Transportation Assurance Company.
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Public Speakers

There were twenty-two (22) public speakers. None of the speakers specifically commented on issues
regarding the Triborough Bridge and Tunnel Authority.

Refer to the video recording of the meeting produced by the Metropolitan Transportation Authority and
maintained in MTA records, and to the other agencies’ minutes of this date, for the content of the speakers’
statements.

Chairman and Chief Executive Officer Foye’s Opening Remarks

Chairman and CEO Foye opened his remarks by discussing subway crime and Positive Train Control
(PTC). Representatives from Siemens and Bombardier were also present to discuss the PTC project.

The details of Chairman Foye’s remarks are contained in the video recording of this meeting, produced
by the MTA and maintained in MTA records, and the MTA’s and other agencies’ minutes of the meeting
of this date.

Cost Containment Working Group Presentation

Janno Lieber, MTA Chief Development Officer, provided an update and presentation on the status of cost
containment efforts.

The details of the presentation are contained in the video recording of this meeting, produced by the MTA
and maintained in MTA records, and the MTA’s and other agencies’ minutes of the meeting of this date.

Executive Session

Upon a motion duly made and seconded, the Board unanimously voted to convene in Executive Session
pursuant to Public Officers Law 8105(1)(c) and (e) to discuss information relating to current or future
investigation or prosecution of a criminal offense which would imperil effective law enforcement if
disclosed and matters regarding collective bargaining.

Public Session

Upon a motion duly made and seconded, the Board unanimously voted to reconvene in Public Session.
Chairman and CEO Foye stated that the following two matters were approved in Executive Session: 1)
four ratifications of Collective Bargaining Agreements for past periods were considered and approved
without the presence of the non-voting labor representatives and 2) approval to hire a consultant for a
limited time, approximately 60 days, to look at issues related to timekeeping and attendance, which will
be coordinated with the MTA General Counsel.

Approval of Minutes of Reqular Meeting April 17, 2019

Upon a motion duly made and seconded, the minutes of the Regular Board Meeting held on April 17,
2019 were approved.

Committee on MTA Bridges and Tunnels Operations

Procurements
Commissioner Mack stated that there is one (1) procurement totaling $2 million.
Non-Competitive Procurements

Commissioner Mack stated that there is one (1) non-competitive procurement totaling $2 million.

Personal Service Contracts

City of New York Contract No. MOU-19-72 $2,000,000.00
To obtain approval in accordance with the
All Agency Service Contract Procurement
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m Metropolitan Transportation Authority

Staff Summary

e An amendment to the Multiple Series 2019 Bond Anticipation Notes and Related Subordinated Indebtedness
Transportation Revenue Bond Supplemental Resolution authorizing Metropolitan Transportation Authority
Transportation Revenue Obligations, to increase the aggregate principal amount of Metropolitan Transportation Authority
Transportation Revenue BANs that may be issued to $5.0 billion (reduced by Transportation Revenue Bonds, DTF Bonds
and DTF BANS) in one or more series from time to time necessary to finance capital projects of MTA as set forth in
existing transit and commuter capital programs, plus applicable issuance costs and any original issue discount;

e Anamendment to the Multiple Series 2019 Dedicated Tax Fund Bond Supplemental Resolution authorizing Metropolitan
Transportation Authority Dedicated Tax Fund Obligations, to increase the aggregate principal amount of Metropolitan
Transportation Authority Dedicated Tax Fund Bonds that may be issued to $5.0 billion (reduced by Transportation
Revenue Bonds, Transportation Revenue BANs and DTF BANS) in one or more series from time to time necessary to
finance capital projects of MTA as set forth in existing transit and commuter capital programs, plus applicable issuance
costs and any original issue discount;

¢ Anamendment to the Multiple Series 2019 Bond Anticipation Notes and Related Subordinated Indebtedness Dedicated
Tax Fund Bond Supplemental Resolution authorizing Metropolitan Transportation Authority Dedicated Tax Fund
Obligations, to increase the aggregate principal amount of Metropolitan Transportation Authority Dedicated Tax Fund
BANs that may be issued to $5.0 billion (reduced by Transportation Revenue Bonds, Transportation Revenue Bond
Anticipation Notes and DTF Bonds) in one or more series from time to time necessary to finance capital projects of MTA
as set forth in existing transit and commuter capital programs, plus applicable issuance costs and any original issue
discount; and

e Anamendment to the 2019 MTA Reimbursement Resolution to increase the expected maximum principal amount of tax-
exempt or tax-advantaged debt (including bonds, commercial paper and BANS) to be issued by MTA subsequent to the
date hereof to pay capital expenditures in 2019 (whether directly or as a reimbursement) to $5.0 billion (plus associated
financing costs).

ALTERNATIVES:
There are no viable funding alternatives to the bond funded portion of existing capital programs.
RECOMMENDATION:

The MTA Board approves the above-referenced amendments and all other actions described above, including the execution and
delivery of such other documents, and the taking of all other actions, from time to time deemed necessary or desirable by such
officers in connection therewith. The authorization to issue the bonds and BANSs and take other related actions hereunder shall
continue in effect without any further action by the MTA Board until the adoption by the MTA Board of subsequent bond and
BANs supplemental resolutions relating to 2020 bond and BANSs issues (except that bonds may still be issued to refinance 2019
BANs outstanding at any time) unless (a) the MTA Board shall have confirmed the effectiveness of this authorization for an
additional period, or (b) the MTA Board shall have modified or repealed this authorization. The authorization of the reimbursement
resolution shall continue in effect until the adoption later in 2019 by the MTA Board of a subsequent reimbursement resolution.

-2-
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AMENDMENTS TO
MULTIPLE SERIES 2019 TRANSPORTATION REVENUE BOND
SUPPLEMENTAL RESOLUTION, MULTIPLE SERIES 2019 BOND ANTICIPATION
NOTES AND RELATED SUBORDINATED INDEBTEDNESS TRANSPORTATION
REVENUE BOND SUPPLEMENTAL RESOLUTION, MULTIPLE SERIES 2019
DEDICATED TAX FUND BOND SUPPLEMENTAL RESOLUTION, MULTIPLE
SERIES 2019 BOND ANTICIPATION NOTES AND RELATED SUBORDINATED
INDEBTEDNESS DEDICATED TAX FUND BOND SUPPLEMENTAL RESOLUTION
AND
REIMBURSEMENT RESOLUTION,
ADOPTED DECEMBER 12, 2018

BE IT RESOLVED by the Metropolitan Transportation Authority (the “Issuer”), as
follows:

ARTICLE |

DEFINITIONS AND STATUTORY AUTHORITY

Section 1.01 Amendment to Supplemental Resolution. This Amendment (the
“Amendment”) to Multiple Series 2019 Transportation Revenue Bond Supplemental Resolution
adopted December 12, 2018 (the “2019 TRB Bonds Supplemental Resolution”), and Multiple
Series 2019 Bond Anticipation Notes and Related Subordinated Indebtedness Transportation
Revenue Bond Supplemental Resolution adopted December 12, 2018 (the “2019 TRB BANSs
Supplemental Resolution”) is supplemental to, and is adopted, in accordance with Article II,
Article A-11 and Article A-VII11 of, a resolution adopted by the Issuer on March 26, 2002, entitled
“General Resolution Authorizing Transportation Revenue Obligations”, as heretofore
supplemented (the “TRB Resolution™). This Amendment is also supplemental to the Multiple
Series 2019 Dedicated Tax Fund Bond Supplemental Resolution adopted December 12, 2018 (the
“2019 DTF Bonds Supplemental Resolution™), and the Multiple Series 2019 Bond Anticipation
Notes and Related Subordinated Indebtedness Dedicated Tax Fund Bond Supplemental Resolution
adopted December 12, 2018 (the “2019 DTF BANSs Supplemental Resolution”), and is adopted, in
accordance with Article Il, Article A-11 and Article A-VIII of, a resolution adopted by the Issuer
on March 26, 2002, entitled “Dedicated Tax Fund Obligation Resolution”, as heretofore
supplemented (the “DTF Resolution). This Amendment also supplements the resolution relating
to the reimbursement of expenditures (the “Reimbursement Resolution”) required by, and in
conformance with, the provisions of Treasury Regulation Section 1.150-2(e) adopted December
12, 2018.

Section 1.02 Definitions. All capitalized terms which are used but not otherwise defined
in this Amendment shall have the same meanings, respectively, as such terms are given by Section
102 of the TRB Resolution or the DTF Resolution, as applicable.

Section 1.03 Authority for this Amendment. This Amendment is adopted pursuant to
the provisions of the Issuer Act, the TRB Resolution and the DTF Resolution.
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ARTICLE I

AMENDMENT TO AUTHORIZATION OF SERIES 2019 OBLIGATIONS

Section 2.01 Amendment to Authorized Principal Amount of 2019 TRB Bonds
Supplemental Resolution. The first paragraph of Section 2.01 of the 2019 TRB Bonds
Supplemental Resolution is hereby amended by deleting “$3.0 billion” and replacing it with “$5.0
billion”.

Section 2.02 Amendment to Authorized Principal Amount of 2019 TRB BANSs
Supplemental Resolution. The first paragraph of Section 2.01 of the 2019 TRB BANSs
Supplemental Resolution is hereby amended by deleting “$3.0 billion” and replacing it with “$5.0
billion”.

Section 2.03 Amendment to Authorized Principal Amount of 2019 DTF Bonds
Supplemental Resolution. The first paragraph of Section 2.01 of the 2019 DTF Bonds
Supplemental Resolution is hereby amended by deleting “$3.0 billion” and replacing it with “$5.0
billion”.

Section 2.04 Amendment to Authorized Principal Amount of 2019 DTF BANSs
Supplemental Resolution. The first paragraph of Section 2.01 of the 2019 DTF BANSs
Supplemental Resolution is hereby amended by deleting “$3.0 billion” and replacing it with “$5.0
billion”.

Section 2.05 Amendment to Reimbursement Resolution. The third RESOLVED
paragraph of the Reimbursement Agreement is hereby amended by deleting “$3.0 billion” and
replacing it with $5.0 billion”.

Section 2.06 Effective Date. This Amendment shall take effect immediately upon its
adoption by the Issuer’s Board.

Master Page # 62 of 184 - MTA Board Meeting 6/26/2019



Master Page # 63 of 184 - MTA Board Meeting 6/26/2019



m Metropolitan Transportation Authority

Staff Summary

RECOMMENDATION:

The MTA and TBTA Boards approve the above-referenced resolution. This authorization shall
continue in effect until the adoption by the MTA and TBTA Boards of subsequent reimbursement
resolutions.
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RESOLUTION

WHEREAS, Metropolitan Transportation Authority (“MTA”) and Triborough Bridge and
Tunnel Authority (“MTA Bridges and Tunnels”) intend to finance capital costs relating to the
Central Business District Tolling Program, as more fully described in the accompanying staff
summary (the “Central Business District Project”);

WHEREAS, MTA and MTA Bridges and Tunnels desire to finance the Central Business
District Project through the issuance of tax-exempt debt or tax-advantaged debt, if available, and
other sources, including moneys deposited into the Central Business District Tolling Capital
Lockbox Fund established by Section 553-j of the Public Authorities Law, and expects to
reimburse expenditures made from such other sources with proceeds of such tax-exempt or tax-
advantaged debt;

WHEREAS, in its FY 2020 Capital Projects Budget, the State included a loan of $100
million to the MTA for the capital project costs of the planning, design, acquisition and
construction to implement the Central Business District Tolling infrastructure and collection
system, as established in Article 44-C of the Vehicle and Traffic Law;

NOW THEREFORE, BE IT:

RESOLVED, that the statements contained in this Resolution with respect to the
reimbursement of the expenditures described in this resolution are intended to be statements of
official intent as required by, and in conformance with, the provisions of Treasury Regulation
Section 1.150-2(e); and

RESOLVED, that the expenditures in connection with the Central Business District
Project to be reimbursed pursuant to this Resolution have been incurred and paid not more than 60
days prior to the date hereof or will be incurred and paid after the date hereof in connection with
the Central Business District Project; and

RESOLVED, that MTA and MTA Bridges and Tunnels reasonably expect that the
maximum aggregate principal amount of tax-exempt or tax-advantaged debt (including bonds,
commercial paper and bond anticipation notes) to be issued by MTA and MTA Bridges and
Tunnels subsequent to the date hereof to pay Central Business District Project expenditures
(whether directly or as a reimbursement) in 2019 is $100 million (plus associated financing costs);
and

RESOLVED, that this Resolution shall take effect immediately.

June 26, 2019
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from $700 million to $800 million under the same pricing and terms as previously agreed upon. It is
also currently anticipated that MTA will enter into an additional $200 million revolving credit
agreement with Bank of America, N.A. under similar terms as the agreement with JPMorgan Chase
Bank in order to diversify MTA’s liquidity access.

It is further anticipated that no RANs will be issued until a draw upon the facility is made by the MTA
and that such RANs will be issued in compliance with MTA’s existing Transportation Revenue General
Resolution and will be payable from (1) operating subsidies received by the MTA, and (2) farebox
operating revenues to the extent such subsidies are delayed or insufficient to repay the RANS.

Board approvals are sought as follows:

1. MTA Board approval of the annexed amendatory resolution (the “Resolution”), documents and
activities in connection with the issuance of RANSs in an aggregate principal amount necessary to
finance, on a short-term basis, up to $1.0 billion of operating needs for MTA wide systems. The
Resolution authorizes MTA to issue RANs under the Transportation Revenue General Resolution, in
one or more subseries in an aggregate principal amount at any time outstanding necessary to finance,
on a short-term basis, up to $1.0 billion of operating costs of the MTA system, including amounts
needed to provide for applicable issuance costs and any original issue discount.

2. With respect to the above-referenced transaction set forth in paragraph 1, MTA Board approval
delegating authority to the Chairman and CEO, the Managing Director, the Chair of the Finance
Committee, the Vice Chairman, the Chief Financial Officer or the Director, Finance to (a) increase the
revolving credit agreement with JPMorgan Chase Bank to $800 million, and enter into a new $200
million revolving credit agreement with Bank of America, N.A. under similar terms as the agreement
with JPMorgan Chase Bank and/or one or more other financial institutions which are members of the
Federal Home Loan Bank System and rated at least investment grade by any two nationally recognized
rating agencies to execute and/or deliver in each case, where appropriate the documents listed below;
and (b) authority to take such other actions as may be necessary or desirable to effectuate such
transactions. The anticipated documents consist of:

. Revolving Credit Agreements or similar loan arrangements with
financial institutions,

. Required disclosure documents,

. Deposit Agreement

. Paying Agent Agreement

Any such documents will be in substantially the form of any document previously entered into by MTA
for previous issues and programs or otherwise substantially conform to the terms of the Resolution
authorizing the RANs with such changes as approved by any one or more of the foregoing officers. In
addition, such officers are hereby authorized to terminate, amend, supplement, replace or extend any
such documents.

3. In addition, with respect to the above referenced transaction set forth in paragraph 1, approval of the
respective Boards of NYCTA, MaBSTOA, LIRR, MNCRC, and MTA Bus and TBTA, delegating
authority to the Chairman and CEO, the Managing Director, the Chair of the Finance Committee, the

Master Page # 67 of 184 - MTA Board Meeting 6/26/2019



Staff S umm ary m Metropolitan Transportation Authority

Vice Chairman, the Chief Financial Officer or the Director, Finance of MTA to (a) execute and deliver
a Deposit Agreement in substantially the form of the Deposit Agreement attached as Exhibit B to the
Resolution referred to in paragraph 1, with such changes as approved by any one or more of the
foregoing officers; and (b) to perform the obligations of such respective entities under the Deposit
Agreement and to take such other actions as may be necessary or desirable to effectuate such
transaction.

4. On behalf of Boards of MTA and its subsidiaries and affiliates, to authorize the Chairman and CEQO,
the Managing Director, the Chair of the Finance Committee, the Vice Chairman, the Chief Financial
Officer or the Director, Finance of MTA and its subsidiaries and affiliates, as appropriate, and in each
case, the Chief Financial Officer of the MTA to take such other actions as may be necessary or desirable
to effectuate the issuance of the operating liquidity notes.

ALTERNATIVES:

To not increase the amount of short-term operating liquidity.

RECOMMENDATION:

The relevant Boards approve the above-referenced resolution and documents and all other actions

described above, including the execution and delivery of such other documents, and the taking of all
other actions, from time to time deemed necessary or desirable by such officers in connection therewith.
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2019
AMENDMENT TO
SERIES 2013 TRANSPORTATION REVENUE ANTICIPATION NOTE RESOLUTION
(WORKING CAPITAL REVOLVING CREDIT FACILITY),
ADOPTED JULY 24, 2013

BE IT RESOLVED by the Metropolitan Transportation Authority (the “Issuer”), as
follows:

ARTICLE |

DEFINITIONS AND STATUTORY AUTHORITY

Section 1.01 Amendment to Supplemental Resolution. This Amendment (the
“Amendment”) to Series 2013 Transportation Revenue Anticipation Note Resolution (Working
Capital Revolving Credit Facility) adopted July 24, 2013, as amended (the “2013 RAN
Resolution”) is supplemental to, and is adopted, in accordance with Article A-VIII and Article A-
IX of a resolution of the Issuer adopted on March 26, 2002, entitled “General Resolution
Authorizing Transportation Revenue Obligations” (the “Resolution”).

Section 1.02 Definitions. All capitalized terms which are used but not otherwise defined
in this Amendment shall have the same meanings, respectively, as such terms are given by Section
102 of the Resolution.

Section 1.03 Authority for this Amendment. This Amendment is adopted pursuant to
the provisions of the Issuer Act and the Resolution.

ARTICLE Il

AMENDMENT TO AUTHORIZATION OF NOTES
Section 2.01 Amendment to Authorized Principal Amount of 2013 RAN Resolution.

@) Section 1 of the 2013 RAN Resolution is hereby amended by deleting “Seven
Hundred Million ($700,000,000)” and replacing it with “One Billion Dollars ($1,000,000,000)”.

(b) The first sentence of paragraph 5 of Section 5 is hereby amended by deleting such
sentence in its entirety and replacing it with “Consistent with book-entry provisions, one
typewritten certificate for each $500,000,000 of principal amount, or such other amount as shall
be consistent with the then current practices of DTC together with an additional certificate with
respect to the remaining principal amount, in the aggregate principal amount of Notes bearing each
interest rate applicable to the Notes shall be prepared for the Notes and registered in the name of
the Securities Depository Nominee.”

Section 2.02 Effective Date. This Amendment shall take effect immediately upon its
adoption by the Issuer’s Board.
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between $100,000 and $1 million will be conducted through the PeopleSoft procurement system and
will be open and visible to all bidders registered with MTA?. Sole source or non-competitive contracts
in this range that previously would have required Board approval will now be approved by the agency
presidents in order to ensure adequate oversight.

4. Increase in threshold for discretionary purchase contracts to MWBEs, SDVOBs (service disabled
veteran owned businesses), and small businesses from $400,000 to $1 million; this change is a direct
result of the 2019 statutory changes. This change will facilitate greater opportunities for discretionary
contract awards to MWBEs, SDVOBSs, and small businesses and will assist them to prepare themselves
to take on larger contracts as prime contractors. This change also furthers MTA’s mandate to increase
participation of MWBEs and SDVOB:s in state contracts.

5. Increase in the threshold for change orders that require Board approval from $750,000 to $1 million to
align with the statutory increases discussed in paragraph 3, and in furtherance of the desire of the
Board’s Cost Containment Working Group to streamline the change order process. Further, this
increase is justified by inflation in construction costs since the last increase to this threshold in 2013.
Since that time, construction cost indexes have increased by 32.1%, which if applied to the old
threshold would raise it to approximately $991,000. Finally, agency presidents will approve change
orders that were previously approved by the Board.

6. In addition, the change order rule was modified to remove reference to budget adjustments to
estimated quantity contracts. Budget adjustments are not procurement actions and other controls are in
place to control authority budgets. Going forward, budget adjustments that previously required Board
approval will be approved by the agency presidents.

7. A further modification has been made to allow Authorized Officers to enter into a change order
without Board approval if the change order does not change the total contract price to exceed the
contract budgeted cost, including contingency. Agency presidents will approve change orders that
were previously approved by the Board. This change allows the MTA to act more quickly within the
already-established budgets for our construction and capital projects. MTA’s Independent Engineering
Consultant surveyed other governmental agencies, including other large transit agencies, to better
understand industry practices for board-level change order approvals. Most agencies surveyed award
change orders without board-level approval if cost is within a project’s budgeted contingency?. The
same rule was previously applied only to design-build contracts. This change will now extend the rule
to all capital contracts. The Board will be informed of the status of contract contingencies through the
quarterly Traffic Light Report to the CPOC Committee.

8. The change order article was also revised to clarify that Board approval is not required in situations
where an Authorized Officer must act in cases of emergency, other critical need or unforeseen
circumstance, or where there is a risk of substantial increase in cost or delay if prompt action is not
taken. 3

! There are approximately 10,500 bidders and suppliers registered to receive bids in MTA’s PeopleSoft procurement system. They are
registered in approximately 340 categories. For every procurement over $100,000, all bidders in the selected category will be notified
of the procurement opportunity.

2 Amtrak and WMATA do not require Board approval for any change orders. SEPTA only requires Board approval for change orders
that exceed 10% of the base contract amount. MBTA and PANYNJ only require Board approval for change orders that cumulatively
exceed the project contingency.

3 The existing Guidelines do not require agencies to obtain Board approval in the situations discussed in this paragraph. Nevertheless,
it has been MTA’s practice to bring such change orders to the Board after the fact for ratification. The revision to the Guidelines
clarifies that Board approval/ratification is not required.
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9. For those contracts which require approval from the Office of the State Comptroller (“OSC”), if such
approval or disapproval has not been received in thirty (30) days, then the relevant MTA agency may
enter into the contract with no further OSC action required. This change is a direct result of the 2019
statutory changes which reduced the time for OSC to review MTA contracts from 90 days to 30 days.

It is important to note that a recent change to section 1264 of the Public Authorities Law requires MTA to use
design-build contracting for all projects over $25 million. As design-build contracts are negotiated
procurements, all such contracts will require Board approval. This will significantly increase the number of
contracts that will require Board approval, resulting in increased Board oversight of high dollar procurement
actions.

Since change orders below $1 million will no longer generally require Board approval, the reports that are
currently submitted quarterly to the Finance Committee and the CPOC Committee of change orders between
(@) $250,000 and $750,000 and (b) over $250,000 and over 15% of the adjusted contract amount will be
eliminated.

The revised Guidelines, once approved, will be implemented by the agencies, as required.

Recommendation:

It is recommended that the Board approve the annexed resolution and the attached revised All Agency General
Contract Procurement Guidelines and revised All Agency Service Contract Procurement Guidelines.
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BOARD RESOLUTION

WHEREAS, pursuant to Public Authorities Law Section 2879, the Board must approve the All Agency
General Contract Procurement Guidelines and All Agency Service Contract Procurement Guidelines
(collectively, the “Guidelines”) on an annual basis;

WHEREAS, the Board approved the last substantive revisions to the Guidelines in 2016 and last
approved the Guidelines in March 2019; and

WHEREAS, Governor Cuomo’s 2019-2020 budget bill made certain substantive changes to the
procurement rules that govern the Metropolitan Transportation Authority, its subsidiaries and affiliated agencies
(collectively, the “MTA”).

NOW, THEREFORE, BE IT RESOLVED, that the BOARD acting as the Board of the MTA and each
subsidiary and affiliated agencies of the MTA, adopts the attached Guidelines, which shall supersede the All
Agency General Contract Procurement Guidelines and All Agency Service Contract Procurement Guidelines
previously adopted by the Board in March 2019.
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ALL AGENCY GENERAL CONTRACT PROCUREMENT GUIDELINES
Adopted by the Board on Mareh-217-20198[May 22, 2019

These guidelines (the “General Contract Guidelines”) apply to the Metropolitan Transportation
Authority (“MTA”), the New York City Transit Authority (“NYCT”), the Long Island Rail Road Company
(“LIRR”), The Metro-North Commuter Railroad Company (“MNR”), the Staten Island Rapid Transit
Operating Authority (“SIRTOA”), the Manhattan and Bronx Surface Transit Operating Authority
(“MaBSTOA”), MTA Capital Construction (“MTACC”), MTA Bus Company (“MTA Bus”), First Mutual
Transportation Assurance Co. (“FMTAC”) and te-the Triborough Bridge and Tunnel Authority (“Bridges
and Tunnels”) insofar as they are consistent with the provisions of law applicable to Bridges and Tunnels
(each of the MTA, NYCT, LIRR, MNR, SIRTOA, MaBSTOA, MTACC, MTA Bus, FMTAC, and Bridges and
Tunnels whieh-is referred to jointly and severally-and-tegether, as the “Authority”).

Article | - Applicability of General Contract Guidelines

These General Contract Guidelines apply to

A. purchase contracts for supplies, materials, equipment or other goods (“Purchase
Contracts”);

B. public work contracts (“Public Work Contracts”); and

C. “Miscellaneous Procurement Contracts” {whieh-are defined as leases of equipment with

or without an option to purchase, computer software licenses, including software as a
service subscription, software maintenance agreements, printing contracts (where
editorial services do not predominate), and any other contract which is not otherwise
classified under these General Contract Guidelines or the All Agency Service Contract
Procurement Guidelines (the “Service Contract Guidelines”, and collectively with these
General Contract Guidelines, the “Guidelines”}).

Purchase Contracts, Public Work Contracts and Miscellaneous Procurement Contracts are
collectively referred to herein as “General Contracts”}.

In the event a proposed contract contains elements of more than one type of General Contract
and/or elements of either or both types of Service Contracts (as such term is defined in the Service
Contract Guidelines), the elements of the type of contract that predominates shall determine whether
the General Contract Guidelines or the Service Contract Guidelines apply and which type of contract
within the applicable Guidelines shall apply.

Article Il - Delegation of Authority

The Chairman, the Managing Director, the President, or chief procurement officer (“CPO”) of the
respeetive-relevant Authority_—er—the-designated-representative—errepresentatives-thereof, and any
further delegations that the Chairman or relevant Authority President may make for those specified
delegated purposes only (each defined for purposes of these General Contract Guidelines as an
“Authorized Officer”) are hereby empowered with respect to General Contracts to be entered into by the
respective-relevant Authority acting on its own behalf or as agent for MTA, as follows:

1
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to implement these General Contract Guidelines.

to establish procedures which-shall-be-competitive-to-the-extent-deemed-practicable-by
the-futherized-Cfticer—for the award of Purchase-CortracisPublic e Conirasiser

MiscellaneeusProcurement-General Contracts (including contracts for a small business
concern (“SBC”), a certified minority or women-owned business enterprise (“M{WBE”) or
a certified service disabled veteran owned businessand (“SDVOB”)-) estimated to involve
the expenditure of $1 million or less, which procedures shall be competitive to the extent
deemed practicable by the Authorized Officerd06,000-e+tess;

to do the following for the award of fer-Purchase Contracts and Public Work Contracts
estimated to involve the expenditure in excess of mere-than-$100;0001 million:

1. to determine the criteria for the evaluation of bids/proposals, which may include,
but are not limited to, unit or aggregate amount bid, life cycle costs or savings
(including but not limited to costs or savings associated with installation, energy
use, maintenance, operation, salvage and disposal), discounts and costs of
maintenance and inspection services;

2. to determine whether a Purchase Contract or Public Work Contract required to
be advertised in the New York State Contract Reporter (“NYSCR”) is exempt from
such requirement en-the-basis-efa-due to the need to award such contract on an
emergency or other critical basis;

3. to advertise for, solicit and open bids/proposals;
4, to record the name of each bidder and the amount{s} of the bid/proposal;

5. to determine the lowest responsive and responsible bidder, including, in the
event two or more responsible bidders submit identical bids which are the lowest
bids, to award the Purchase Contract or Public Work Contract to any of such
bidders or obtain new bids from such bidders;

6. to reject all bids when it is determined to be in the public interest to do so; and

7. to award the Purchase Contract or Public Work Contract;-

to determine whether a bidder/proposer is responsible pursuant to the All-Agency
Responsibility Guidelines; and-

in addition to the other authorizations set forth elsewhere in this-deeumentthese General
Contract Guidelines, to establish guidelines governing the qualifications of bidders for
General Contracts, and to fix the standards for the prequalification of bidders entering
into such contracts for the East Side Access Project in accordance with Section 1265-a.2(c)
of the Public Authorities Law.

Article Ill - Award-Selection of General Contractors Without Competitive Sealed Bidding

A.

A competitively bid Miscellaneous Procurement Contract estimatedto—invelve—the

e*penel—%u—re—ef—me#e—t—han%%@@—@@@—may be awarded without Board approval e
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eempeﬂt—we—biddmg—and—nNo Board approval shaII be requwed for a Mlscellaneous
Procurement Contract ride efanetherquatifying-contractpursuant to Article 111.B.5.

Except as otherwise provided in paragraphs-C-and-B-ef-this-Article Ill.C. or Article VII.,
Purchase—Contract—er—a—Public—Werk—General Contract estimated to involve the

expenditure in_excess of mere—than—5100;000-1 million may be awarded without
competitive bidding under the circumstances set forth below, provided that the
Authorized Officer recommends such an action and the Board adopts a resolution (i)
declaring competitive bidding to be impractical or inappropriate because of the existence
of any of the circumstances set forth in Articles IIl.{B.}{1.} to {6.}, (ii) stating the reasons
therefore, and (iii) summarizing any negotiations that have been conducted. Exceptin a
situation specified in Article IIl{B}.1}., such resolution shall be approved by two-thirds of
the members of the Board then in office. A resolution under Article ll11{.B}.1}. shall require
approval by a majority of the members of the Board in attendance at a meeting at which
a quorum is present.

1. Emergency, Critical Need or Unforeseen Circumstances. The existence of an
emergency involving danger to life, safety or property, or a critical need or
unforeseen circumstance which requires immediate action and cannot await
competitive bidding; or when the item to be purchased is essential to the efficient
operation of or the adequate provision of service and, as a consequence of an
unforeseen circumstance, such purchase cannot await competitive bidding.
Competitive bidding is hereby declared to be impractical and inappropriate in any
of the foregoing situations where an Authorized Officer must take appropriate
action and cannot await action by the Board; provided, however, that notice of
such action shall be given to the Board asseen-aspracticablein a timely manner,
together with a statement of the reasons for such action and a request for
ratification by the Board.

2. Single Source. The item to be purchased is available only from a single responsible
source provided, however, that a notice of the Authority’s intent to purchase such
item without competitive bidding shall be posted on the Authority’s website, and,
if bids have not been solicited for such item within the preceding twelve months,
a notice must be published pursuant to Article V hereof. Any notices required by
this paragraph-Article IIl.B.2. shall a. set forth the Authority’s intent to purchase
the item without competitive bidding because the item is available from only one
source, and b. invites any firm which believes it can provide the item to so inform
the Authority and to provide the Authority with additional information which
confirms that it-the firm can supply the item.

3. No Bids or One Responsive Bid. Competitive bids are solicited and
a. no responsive bid is received; or
b. only a single responsive bid is received, and ——the Authorized Officer

rejects the bid.

3
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Experiments, Tests and Evaluations. With respect to a product or technology, the
Authority wishes to:

a. experiment with or test it;
b. experiment or test a new source for it; or
C. evaluate its service or reliability.

Such a eGeneral Contract may not be awarded until at least thirty days after the
date the Board has declared competitive bidding to be impractical or
inappropriate.

Riding an Existing Contract. The item is available through an existing General
Contract between a vendor and any of the following and the resolution adopted
by the Board, if Board authorization would otherwise be required under these
General Contract Guidelines, includes a determination that, and the reasons,
why, it is in the public interest to do so:

a. An—~Autherity—er—aAny ether—public authority (not New York State)
provided such General Contract had been awarded through a process of
competitive sealed bidding or a competitive request for proposals
(“RFP”);

b. The-A New York State efNew-Yerkagency or authority (including the New
York State Office of General Services (“OGS”)), Fthe City of New York, or

{exceptforTransitand-MaBSTOA)the-County-of-Nassau_County (except
for NYCT, SIRTOA and MaBSTOA, as to Nassau County only).

It is hereby determined that competitive bidding is inappropriate and, because of
the likelihood that a competitive process will not result in better commercial
terms, that it is in the public interest to purchase an item through an existing
General Contract of the State of New York, tFhe City of New York, a different
Authority, or any other public authority, where price and other commercial terms
specified in such General Contract are satisfactory to the Authorized Officer. Such
a determination shall be documented in writing by the Authorized Officer, and
included in the contract file.

Request For Proposals. The Authority determines that it is in the public interest

to award the General Contract through a competitive reguestforproposals
“RFP%)-process.

a. For purposes of this Article 1ll.{B.}{6}., an cempetitive-RFP shall mean a
method of soliciting proposals and awarding a General Contract on the
basis of a formal evaluation of the characteristics which are deemed
relevant to the Authority’s operations, such as quality, cost, delivery
schedule and financing, against stated selection criteria. Where the RFP
involves the purchase or rehabilitation of rail cars, transit cars or buses,
the selection criteria may also include the extent to which the
performance of all or a portion of the General eContract will involve the

4
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use of sites within the State of New York or the use of goods produced or
services provided within the State of New York.

b. For those General eContracts awarded under this Article Il.{B}¥.6}., (1)
such contracts may not be awarded until at least thirty days after the
Board has declared competitive bidding to be impractical or
inappropriate and (2) the Board’s approval resolution must (i) disclose
the other proposers and the substance of their proposals, (ii) summarize
the negotiation process including the opportunities, if any, available to
proposers to present and modify their proposals, and (iii) set forth the
criteria upon which the selection was made. The Board’s contract
approval resolution may be adopted simultaneously with or subsequent
to the Board’s declaration that competitive bidding is impractical or
inappropriate, provided that, if the Board’s declaration and the Board’s
approval resolution are adopted simultaneously or within less than thirty
days of each other, the subject General eContract may be executed by
the Authority no less than thirty days after the adoption of the Board’s
declaration that competitive bidding is impractical or inappropriate.

C. In addition to the information required under Article V.{C}., the public
notice of an RFP must include a statement of the selection criteria. Such
notice shall also be provided by mail or electronically to professional and
other organizations, if any, that represent or regularly notify certified
PR —e s e nayRes—usiness—ertersrises—“MWBEsY— or—
certified service-disabledveteran-ewned-business{“SDVOBs~}- of the type

of procurement opportunity that is the subject of the RFP notice.

d. The Authority may engage in a selection process involving multiple steps
such as requests for interest, requests for qualifications, requests for
technical proposals and requests for quotations. After the publication of
the notice, any or all of the selection criteria specified in the
advertisement may be changed, provided that, if the change is material,
proposers and potential proposers who, prior to the deadline for the
receipt of proposals, have expressed an interest in the RFP, shall be
informed of the change and afforded the opportunity to modify their
proposals.

e. After receipt of the proposals, an Authority may:

4i)- change the selection criteria provided that, if the change is material, all
proposers that have not been eliminated from the competitive process
prior to such change, are informed of the change and afforded the
opportunity to modify their proposals;

2ii)-request that any of the proposers make a presentation. If it does so, it is
not required to afford such opportunity to all proposers;

iii)3- negotiate with any of the proposers. Ifit does so, it is not
required to negotiate with all proposers;
iv)4: reject any proposal at any time; and
5
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v)5-reject all proposals, in which event the Authority may decide to take no
further action, solicit new proposals or solicit bids.

&———Under the MTA Small Business Mentoring Program (the “SBMP”), a non-federally
funded Public Work Contract that is designated by the Authority as a small business
mentoring program contract {“SBMP—Centract”}-within the meaning of Section 1265-
b(1)(e) of the Public Authorities Law, may be awarded in accordance with the provisions
of Section 1265-b of the Public Authorities Law, notwithstanding any other provision of
law or these General Contract Guidelines. A Public Work Contract that is partially or
wholly federally funded, subject to United States Department of Transportation
regulations and estimated to involve an expenditure of not more than S3 million, may be
awarded pursuant to the MTA Small Business Federal Program (the “SBFP”) established
under 49 CFR 26.39 in accordance with the competitive procedures established under the
SBFP, notwithstanding any other provision of law or these General Contract Guidelines.
Pursuant to the SBMP procedures, Tthe Chairman—er histherdesigheeChairman or
Authority President -designates members of an SBMP steering committee, which includes
diversity, engineering and procurement personnel. Such SBMP steering committee is
authorized to designate which eligible Public Work Contracts shall be SBMP or SBFP Public
Work Contracts.

A Purchase Contract or a Miscellaneous Procurement Contract, not estimated to involve

the expenditure in excess of $1 million, that is not federally funded, may be awarded
pursuant to Section 1209.7(b) or Section 1265-a.2(b) of the Public Authorities Law
without competitive sealed bidding or other formal competitive process, notwithstanding
any other provision of law or these General Contract Guidelines where the Purchase
Contract or Miscellaneous Procurement Contract involves goods or technology that are
recycled or remanufactured.
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Article IV - Qualified Products Lists

The Board hereby determines that for reasons of efficiency, economy, compatibility or
maintenance reliability, there is a need for standardization as to various supplies, materials and
equipment which are purchased by the Authorities and authorizes the establishment of a qualified
products list (“QPL”) identifying such supplies, materials and equipment as hereinafter provided. A
purchase contract for an item which has been included on a QPL duly established and maintained by an
Authority; may be entered into by that Authority as hereafter set forth:

A

Fhe-An Authorized Officer efthe-Autheority-determines as to a specific item that, for
reasons of efficiency, economy, compatibility or maintenance reliability, there is a need
for standardization.

The QPL is reviewed no less than two times per year in order—Fhepurpoese-ofthisreview

is to evaluate whether to add or delete items or vendors to or from the QPL.

A notice is published by the Authority no less than one time per year in a general
circulation newspaper and in the NYSCR which:

1. advertises the existence of the QPL;
2. states that the QPL is available for public inspection; and
3. specifies the name and address of the Authority’s office which may be contacted

in regard to the procedure for the compilation of the QPL.

A contract for an item on the QPL may be awarded:

1. without competitive sealed bidding if only one source for the item is specified on
the QPL;
2. by competitive sealed bidding, but without advertising, provided the invitation to

bid is sent to all vendors listed on the QPL for the particular item;

7
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3. by competitive sealed bidding after advertising the bid pursuant to Article V.{A.}
of these General Contract Guidelines.

Two or more Authorities may utilize the same QPL provided that such Authorities jointly
comply with the provisions of this Article.

Article V — Notice and Advertising

Except as provided in Article V.{CB}. and Article III.{B.}2}., in those instances where advertising is
required under these General Contract Guidelines:

A

Regardless of the selection process used, Ffor Purchase Contracts and Public Work
Contracts in the actual or estimated amount in excess of $100;0001 million, an
advertisement shall be published at least once in a newspaper of general circulation in
the area served by the Authority and in the NYSCR. Such advertisement and notice in
the NYSCR must be placed at least fifteen (15) business days prior to the planned date
on which a bid/proposal is due; provided that, if the Purchase Contract or Public Work
Contract is to be awarded without the solicitation of competitive sealed bids or RFP, the
timing of the publication in the NYSCR shall be determined by an Authorized Officer.

The advertisement and the notice in the NYSCR must contain, as applicable, a statement
of: i1) the name of the contracting Authority; #2) the contract identification number; #i3)
a brief description of the goods, supplies, materials, or equipment sought, the location
where work is to be performed or goods are to be deliveredservices-seught-thelocation
where servicesare-to-beprovided and the contract term; iv4) the address where bids/-e¢

proposals are to be submitted; ¥5) the date when bids/-e+proposals are due; vi6) a

description of any eligibility or qualification requirement or preference; vi7) a statement
as to whether the contract may be fulfilled by a subcontracting, joint venture (“JV”) or co-
production arrangement; vii8) any other information which the Authority deems useful
to potential contractors; ix9) the name, address and the telephone number of the person
to be contacted for additional information; and x10) the time and place where bids
received will be publicly opened and read. In addition, if a purchase contract is involved,
the advertisement in the NYSCR shall also include a statement as to whether the services
goods, supplies, materials, or equipment sought had, in the immediately preceding three
year period, been supplied by a foreign business enterprise as that term is defined in

Artlcle 4-C of the Economlc Development Law Ihe—ﬁ%st—pub%a%reﬂ—shaﬂ—be—ne%ss—t-h}n
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BC. Advertisement in a general circulation newspaper and in the NYSCR is not required if the
Authority regularly purchases the particular supplies, material or equipment and bids are
solicited from a list of potential suppliers for the item which has been established and
maintained as set forth in Article VI hereof.

ED. In addition to the above advertisements, the Authority shall provide notice to professional
and other organizations, if any, that regularly notify MWBEs -and-SBV/GBs-of the type of

procurement opportunity that is the subject of the solicitation.

Article VI - Contractor Outreach

The Authority shall encourage firms to be interested in competing for Authority contracts. The
Authority shall do so in the following manner:

A. Suppliers Lists for Purchase Contracts: tFhe Authority shall compile a list of potential
sources of supplies, materials, equipment, and other goods which it regularly purchases.
Such list must be compiled in accordance with the following procedures:

1. Advertisements must be periodically placed in one or more publications which
are likely to be read by manufacturers, suppliers and others who deal in the item,
including firms which may be minerity-erweman-owhned-businessesMWBEs or
SDVOBs, which set forth a general description of categories of items which are
regularly procured by the Authority and invites firms to advise-the-Autherity—in
witing-oftheirinterestinbeinrg-utilize the MTA Business Services Center Vendor

Portal to be placed on the suppliers list for specific items or categories of items.

2. A periodic effort:

i) must be undertaken to identify potential bidders for the item who are not on
the list, including minerity—-er—weoman—owned-businesses—sMWBEs and service
disabled-veteransSDVOBs. Such effort shall include the use of the Authorities’
websites, use of appropriate publications, including those, if any, that serve
Rty —and—wernenis—business—eemranitiesMWEBEs; and serdese—disakled
veterans-SDVOBs, other sources of information, and cooperation with federal,
state and local agencies and other Aauthorities. Where appropriate, a print or
electronic letter shall be sent to a new potential supplier which invites it to
request that it be added to the list and, if it does not wish to be added, requests
that it indicate why; and-

ii) where appropriate, must be undertaken to identify firms which have not
responded to bids or expressed an interest in remaining on a list. An effort should

9
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be made to contact such firms to determine why they have not bid, whether they
are interested in remaining on the list and, if not, why not. A firm may be deleted
from the list where it requests deletion, or where the circumstances indicate that
it is unlikely that the firm is interested in remaining on the list.

3. The Authority will maintain lists of gualified—certified MWBEs and SDVOBs,
including professional firms that have expressed an interest in doing business
with the Authority and ensure that such lists are updated regularly. The Authority
will also consult the lists of MWBEs maintained by the New York State
Department of Economic Development {“BEDZ} and the lists of SDVOBs
maintained by-the-New-York-State Office-of General-Services{“0GS™}, the OGS

Division of Service-Disabled Veterans’ Business Development (“OGS DSDVBD”).

4. An advertisement must be placed quarterly in the State Register and in the
NYSCR.
5. In the event it is not practicable to maintain a suppliers list for a specific item,

such item shall be included in a broader category or other appropriate
classification which reasonably includes the item, and a suppliers list shall be
maintained with respect to the category or classification.

B. Capital Program Purchase Contracts and Public Work Contracts: Fthe Authority shall place
an advertisement in the NYSCR no less than four times per year which sets forth a general
list of anticipated capital program Purchase Contracts and Public Work Contracts, and the
address of the Authority’s office which may be contacted in order to be afforded the
opportunity to compete for such contracts and for other Authority contracts.
Advertisements will also be placed in publications that serve minerity—and—wemen’s
business-communitiesMWBEs.

The potential exists for € A A
SDVOB, and DBE involvement in General Contracts The Authority shall use its best efforts to maximize

the utilization, as applicable, of certified—disadvantaged—business—enterprises{“DBEs”} under the
Authority’s federal program, and MWBEs and SDVOBs under the New York State programs set forth in

Public Authorities Law §2879, Article 15-A and Article 17-B of the Executive Law and these General
Contract Guidelines.

A. The MTA Chief Diversity Officer {“Chairman’s—Designee”}-is responsible for ensuring
compliance with all applicable laws and regulations and for overseeing the programs

established by the MTA to promote and assist: 1i) the participation by MWBEs and
SDVOBs in procurement opportunities and facilitation of the award of General Contracts
to such enterprises; 2ii) the utilization of MWBEs and SDVOBs as subcontractors and
suppliers to Authority prime contractors; and #i3) the utilization of partnerships, jeint
ventures{“JVs”} or other similar arrangements between MWBEs, SDVOBs and prime

10
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contractors. The Chief Diversity Officer reports directly to the Chairman in connection
with the responsibilities set forth herein, and will participate in the procurement process
either directly or through his or her designees.

B. A Purchase Contract or a Miscellaneous Procurement Contract, not estimated to
involve the expenditure in excess of S1 million, that is not federally funded, may be
awarded pursuant to Section 1209.7(b) or Section 1265-a.2(b) of the Public Authorities
Law without competitive sealed bidding or other formal competitive process,
notwithstanding any other provision of law or these General Contract Guidelines where
the proposed award is to a SBC, MWBE or SDVOB. The MTA and its agencies will
administer set-aside procurements pursuant to the laws, rules and procedures that
govern small purchase contracting.

The Authority CPO or his/her designee shall determine which Purchase Contracts or

Miscellaneous Procurement Contracts are appropriate for these procurements. In the
case of Purchase Contracts or Miscellaneous Procurement Contracts that are eligible
pursuant to Section 2879(3)(b)(i) of the Public Authorities Law for award to SBCs, MWBEs
or SDVOBs, the CPO may make a determination that any such Purchase Contract or
Miscellaneous Procurement Contract may only be awarded to an MWBE, or only to an
SDVOB, or only to an MWBE or an SDVOB. The basis for such a determination must be to
promote participation of MWBEs and SDVOBs in Authority contracts, as mandated by
Articles 15-A and 17-B of the Executive Law, respectively, and to assist the Authorities in
achieving their MWBE and SDVOB goals.

Notice of such procurements shall be placed on the Authority website inviting responsive

bids/proposals from qualified SBCs, MWBEs and/or SDVOBs. Awards pursuant to this
process shall be made to the bidder/proposer determined to have submitted the
bid/proposal that is most advantageous to the Authority after considering price and any
other relevant factors. The CPO may reject all offers and withdraw the designation of a
contract as one to be awarded pursuant to this process if the CPO determines that an
award will result in the payment of an unreasonable price or otherwise not be
advantageous to the Authority.

The value for SDVOB set aside contracts may be in excess of $1 million. In these instances,
notice of such procurements must also be placed in the NYSCR.

For contracts awarded pursuant to these General Contract Guidelines, other than those
whose award process is described in Article VII.B., the Authority shall establish
appropriate goals for participation by MWBEs and SDVOBs and for the utilization by prime
contractors of MWBEs and SVDOBs as subcontractors and suppliers. Statewide MWBE
numerical participation target goals will be established by the Authority based on the
findings of the most recent New York State 2040-Disparity Study,-erany-subseguent-New

Vo eSiakaispare Lind

The Authority will conduct non-federally funded procurements in a manner that enables
the Authority to achieve the maximum feasible portion of the goals set pursuant to Article
VII.C.{B}, including by taking the following actions:

11
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1.

12,

23.

34,

4:5.

5:6.

6:7.

establishing measures and procedures to ensure that MWBEs and SDVOBs are
given the opportunity for maximum feasible participation in the performance of
Authority contracts and to assist in the identification of those contracts that are
best suited for which—MWBEs and SDVOBs may—best—bid—to—actively—and

affirmatively promote—and—assist—their—participation in—theperformance—of
Autherity—eontracts—so as to facilitate the Authority’s achievement of the

maximum feasible portion of the MWBE and SDVOB goals;

designating the New York State Division of Minority and Women-owned Business
Development (“DMWBD”) to certify and decertify MWBEs, and OGS DSDVBDOGS
Division—of-Service-DisabledVeterans’ Business—Development to certify and

decertify SDVOBs, for purposes of these General Contract Guidelines;

setting forth in each contract solicitation the expected degree of MWBE and
SDVOB participation based on potential subcontracting opportunities and the
availability of MWBEs and SDVOBs to respond competitively to those
opportunities;

providing to prospective contractors in writing, or by identifying a link to a specifie
web-site_containing; a current list of MWBEs and SDVOBs;

with regard to JVs, allowing a bidder/proposer to count toward meeting its
MWABE and SDVOB participation goals, the MWBE or SDVOB portion of the JV;

waiving a contractor’s obligation relating to MWBE or SDVOB participation after
a showing of good faith efforts to comply with the participation goal; and

verifying that MWBEs and SDVOBs listed in a successful bid/-e+proposal are
actually participating to the extent listed in the project for which the bid/-ef
proposal was submitted.

E. The Authority will also consider, where practicable:

EF. B-

the severability of construction projects and other bundled contracts;

with respect to MWBEs, the implementation of a program that will enable the
Authority to evaluate each contract to determine the appropriateness of the goal
pursuant to the most recent New York State 2040-Disparity Study,—er—any
suelbsesrarithlov ek Sinte-DispariinSiudy; and

compliance with the requirements of any federal law or regulations concerning
opportunities for any DBEs, MWBEs and SDVOBs which—that effectuates the
purposes of this Article VII.

The Chairman’sDesignee-Chief Diversity Officer or his/her designee

is responsible for ensuring compliance with all applicable laws and regulations with regard
to the utilization of DBEs on federally funded General Contracts.

Article VIII - Change Orders

12
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A:B.

. A—A hange order to a General Contract which exceeds t—he—lesse#efé—?%@-@@@—e#

million, may be entered into by an Authorlzed Officer, upon the approval of the Board
pursuant to a resolution adopted in accordance with Article IX hereof. The submission to
the Board shall include an explanation of the need for the change order. In order to avoid
splitting change orders to below S$1 million for the purpose of avoiding the Board approval
requirements of this Article VIIL.A., the CPO of the relevant Authority must approve
multiple change orders to the same contract and for the same scope of work, if all such
change orders for any rolling 12-month period would equal to or be more than $1 million.
For example only, if change order #1 is issued in March Year 1 for $600,000, change order
#2 is issued in June Year 1 for $300,000 and change order #3 is issued in January Year 2
for $200,000 (all for the same scope of work), then the CPO would be required to approve
change order #3 because the total amount would be $1.1 million for the rolling 12-month
period from March Year 1 to March Year 2, and further the CPO would need to approve
any other change order issued during any rolling 12-month period which would bring that
12-month period total to be equal to or greater than S1 million.

All other change orders shall be approved by an Authorized Officer; provided that a
change order over $250,000 must be approved by the Authority pPresident, erhis-erher

elesrgneeCPO or the Authorlty President’s de5|gnee Fe#pu%peses—ef—t—hs—A-Ftrele—t-he

Notwithstanding the foregoing, an Authorized Officer may enter into a change order
without Board approval in any of the following situations as determined by an Authorized
Officer:

1. The existence of an emergency, other critical need or unforeseen circumstance;
2. There is a risk of a substantial increase in cost or delay if prompt action is not
taken; or-

3. The change order s—ﬁePa—DesrngBu#d—eentFaet—wmeFe—the—Bea#d—has—p%eweusw

change the total contract price to exceed the p#ejeet—contract budgeted cost,
including contingency.

The ChiefOperating—OfficerChairman shall establish policies with respect to the

delegation of responsibilities set forth in this Article.

Article IX - Form of Board Resolution

A

Except as otherwise required in Article Ill, the procedure for the adoption by the Board
and the format of a resolution pursuant to these General Contract Guidelines shall be

13
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determined by the MFA-Chairman and may be in the form of a staff summary or a formal
resolution.— Provided, however, that any Board resolution or staff summary sought
pursuant to these General Contract Guidelines shall {i1) identify the contractor by name-;
{#2) briefly describe the substance of the General Contract; {i#i3) specify all the
information required under the applicable provisions of these General Contract
Guidelines; and {ixv4) specify the estimated or actual cost to the Authority or that the
estimated or actual cost shall be within the budget approved by the Board for that
purpose.

To the extent practicable, the recommendation of award and the associated resolution
or staff summary shall first be submitted to the standing committee of the Board
responsible for the Authority.

The MFA—Chairman may modify the procedures in this Article for
-all Authorities.

Article X - Responsibilities of General Contractors

In each General Contract, a general contractor shall have the following responsibilities:

A.

To perform the contract in accordance with its terms and to remain a responsible

contractor;

To provide the public work, goods, supplies, materials, or equipment required under the

contract competently, efficiently, in a timely manner, at a fair and reasonable cost and in
a manner which is satisfactory to the Authority; and

To cooperate with Authority personnel who are directing, supervising or monitoring the

performance of the general contractor or who are assisting in their performance.

Article XI - Contracts Involving Former Officers or Employees of the Authority

The Authority may enter into contracts with any Authority’s former officers, former employees or

with firms employing such former officers or former employees only to the extent permitted by Public

Officers Law §73.

-Article XII - Miscellaneous

A.

Any provision of these General Contract Guidelines may be waived by the Chairman, an
Authority President, or the Board, or such individuals as they may designate, except to
the extent prohibited by law. A waiver may also be in the form of a ratification. If a
contract is federally assisted, prior to issuing a waiver, consideration should be given to
the steps which may be taken to assure that federal assistance is not jeopardized.

No Board Committee action or Authority policy, other than one approved by the
Chairman, shall be inconsistent with these General Contract Guidelines.

14
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HI.

An Authority may not divide or split any contract or series of contracts for the purpose of
avoiding the requirements of these General Contract Guidelines provided that with
regard to SBMP and SBFP contracts awarded under Article IlIl.{C}. and discretionary
contracts awarded under Article H{BVII.B.}, an Authority may divide requirements for the
purpose of unbundling contracts to create SBMP, SBFP or discretionary contracting
opportunities. -

If prior to the commencement of an Authority fiscal year, an Authorized Officer
reasonably anticipates that, during the next fiscal year, the Authority will expend, in the
aggregate, in excess of $100;000-1 million for a series of Purchase Contracts for the same
or substantially similar good or for a series of Public Work Contracts for same or
substantially the same type of public work: i1) such requirement shall be met pursuant to
a requirements contract awarded pursuant to the applicable provisions of these General
Contract Guidelines; #2) each such Purchase Contract shall be awarded pursuant to the
provisions of Article II.{C.}, Article Ill, Article IV, -e+Article VI, or Article VII.B. of these
General Contract Guidelines or i3) each such contract shall be awarded pursuant to the
provisions of Article II{.C}.,-e¢ Article lll, or Article VII.B. or a procedure determined by an
Authorized Officer to be comparable to Article IV or Article VI.

Nothing in these General Contract Guidelines shall preclude the Authority from accepting
bids/-e+proposals utilizing an electronic bidding system that may inform bidders whether
their bid is the current low bid, and allow bidders to submit new bids before the date and
time assigned for the opening of bids. Such procedure shall not constitute disclosure in
violation of Section 2878 of the Public Authorities Law.

A General Contract awarded by an Authority pursuant to these General Contract
Guidelines may provide that the General Contract includes the requirements of one or
more other Authorities.

Each Authority shall maintain records, for each fiscal year, of the all Purchase Contracts
in an actual or estimated amount of $15,000 or more entered into by the Authority at the
request of such Division/Department, and such reports shall be prepared pursuant to the
specifications located in Article IX.B. and Article IX.C. of the Services Contract Guidelines.

The Authority shall prepare a publicly available report no less frequently than annually,
summarizing procurement activity by the Authority for the period of the report in
accordance with the reporting requirements of Section 2879(6) of the Public Authorities
Law.

These General Contract Guidelines are intended for the guidance of officers and
employees of the Authority only. Nothing contained herein is intended or shall be
construed to confer upon any person, firm or corporation any right, remedy, claim or
benefit under, or by reason of, any requirement or provision hereof.

Nothing in these General Contract Guidelines shall preclude the Authority from offering
stipends to proposers on Design-Build contracts as part of an RFP process. The request
for Board approval to use the RFP process for a specific Design-Build contract may include
a request for approval of the use of stipends in connection with such RFP.
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Nothing contained in these General Contract Guidelines shall be deemed to alter, affect
the validity of, modify the terms of or impair any contract or agreement made or entered
into in violation of, or without compliance with, the provisions of these General Contract
Guidelines.

Where applicable federal, state or local laws, ordinances, codes, rules or regulations
contain requirements which are in conflict with or which impose greater obligations upon
the Authority than these General Contract Guidelines, then such requirements shall take
precedence over those contained herein.

For those General Contracts for which the Office of the State Comptroller (“OSC”) has

requested review and approval pursuant to Public Authorities Law §2879-a, if the
Authority has not received OSC approval or disapproval within thirty days of submission
to the OSC, the Authority may enter into such General Contract without further waiting
for such review and approval.

16
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ALL AGENCY SERVICE CONTRACT PROCUREMENT GUIDELINES
Adopted by the Board on Mareh217-20498-[May 22, 2019]

These guidelines (the “Service Contract Guidelines”) apply to the Metropolitan Transportation
Authority (“MTA”), the New York City Transit Authority (“NYCT”), the Long Island Rail Road Company
(“LIRR”), The Metro-North Commuter Railroad Company (“MNR”), the Staten Island Rapid Transit
Operating Authority (“SIRTOA”), the Manhattan and Bronx Surface Transit Operating Authority
(“MaBSTOA”), MTA Capital Construction (“MTACC”), MTA Bus Company (“MTA Bus”), First Mutual
Transportation Assurance Co. (“FMTAC"), and te-the Triborough Bridge and Tunnel Authority (“Bridges
and Tunnels”) insofar as they are consistent with the provisions of law applicable to Bridges and Tunnels
(each of the MTA, NYCT, LIRR, MNR, SIRTOA, MaBSTOA, MTACC, MTA Bus, FMTAC, and Bridges and
Tunnels whieh-is referred to jointly and severally -and-together-as the “Authority”).

Article | - Applicability of Service Contract Guidelines

It is the policy of the Authority to contract for services when;-that because of factors such as timing, costs,
qualifications, -er-availability of Authority staff, or the nature of the services to be rendered, it is more
beneficial for such services to be contracted for than performed by employees of the Authority.
Contractors shall be selected on a competitive basis, except when competition is not required pursuant
to applicable law, —-e+is not required pursuant to these Service Contract Guidelines or is waived as
impractical or inappropriate_due to an emergency, critical need or as a consequence of unforeseen
circumstances.

These Service Contract Guidelines apply to

personal service contracts (“Personal Service Contracts”); and
miscellaneous service contracts (“Miscellaneous Service Contracts”, and collectively with Personal
Service Contracts, “Service Contracts”).

A. Personal Services Contracts involve contracts for the provision of personal services
(“Personal Services”), which generally involve retaining a consultant who specializes in
one of the following:

(1)  Accounting and auditing

(2) Advertising

(3) Analysis

(4) _Appraisal

(5) Architecture and design

(6) Bonds and financial management
(7) _Commissioning of original art

(8) _Dispute resolution

(9) Engineering

(10) Finances Financial

(11) Human resources

(12) Information technology (but not software licenses or software maintenance)
(13) Investments

(14) Labor relations
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(15) _Legal

(16) Legislation

(17) Management

(18) Marketing

(19) _Office services requiring specialized skills

(20) _Other consulting, professional or technical services

(21) _Planning

(22) _Printing where editorial services predominate

(23) _Public affairs and corporate relations

(24) Real estate

(25) Records management, including electronic data storage, —and—retrieval and
discovery

(26) Research

(27) Risk management and related services

(28) Security, including cybersecurity

(298) Statistics

(2028) Surveying

(318) Training

B. A Miscellaneous Service Contract is any contract for services which is not:

#(1) aPersonal Service Contract; or

#-(2) a General Contract (capitalized terms not defined in these Service Contract
Guidelines shall have the meaning ascribed thereto in the All Agency General
Contract Procurement Guidelines (the “General Contract Guidelines” and
collectively with these Service Contract Guidelines, the “Guidelines”).

Examples of miscellaneous services (“Miscellaneous Services”) include, but are not
limited to, human services (such as homeless services), guard service, custodial service
and maintenance work performed by laborers, workers or mechanics which-that does not
result in a substantial improvement to a building or other fixed asset.

C. In the event a proposed contract contains elements of more than one type of contract
under these Service Contract Guidelines or the General Contract Guidelines, the elements
which predominate shall determine the type of contract for purposes of the Guidelines.

Article Il - Delegation of Authority

The Chairman, the Managing Director, the President, or chief procurement officer (“CPO”) of the
respectiverelevant Authority erthe-designatedrepresentative-errepresentativesthereof, and any further
delegations that the Chairman or relevant Authority President may make for those specifically delegated
purposes only (each defined for purposes of these Service Contract Guidelines as an “Authorized Officer”)
are hereby empowered with respect to Service Contracts to be entered into by the respective-relevant
Authority acting on its own behalf or as agent for the MTA, as follows:

A. to implement these Service Contract Guidelines:;
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B. to establish procedures-which-shalt-be-competitive-to-the-extent-deemed-practicable-by
the-Autherized-Officer- for the award of Service Contracts- (including contracts for a small

business concern (“SBC”), a certified minority or women-owned business enterprise
(“MWBE”) or a certified service disabled veteran owned business (“SDVOB”)SBC-MANBE
and-SDVOB-) estimated to involve the expenditure of lessthan-$100,000— S1 million or
less, which procedures shall be competitive to the extent deemed practicable by the
Authorized Officer;-

C. to establish procedures;-te-the-extent-not-otherwise-covered-herein- for the award of
Service Contracts regardless of the estimated expenditure, which procedures shall
provide for Board approval of the award if the Services Contract provides for the
estimated expenditure in excess of $306,0001 million-ermere, is-if not awarded pursuant
to sealed-competitive sealed bidding. A majority of the members of the Board in
attendance at a meeting at which a quorum is present shall be required to approve the
resolution authorizing such award:;

D. to do the following for the award fer—of Service Contracts estimated to involve the
expenditure_in excess of $100,0001 million-ermere:

(1-) to determine the criteria for the evaluation of bids/proposals;

(27) to determine whether a Services Contract required to be advertised in the New
York State Contract Reporter (“NYSCR”) is exempt from such requirement en-the
basis—efadue to the need to award such contract on an emergency or other
critical basis;

(37) to advertise for, solicit and open bids/proposals;

(4-) to record the name of each bidder/proposer and the amount{s} of the
bid/proposal;

(5<) to determine the lowest responsive and responsible bidder, including, in the
event two or more responsible bidders submit identical bids which are the lowest
bids, to award the Service Contract to any of such bidders or obtain new bids from
such bidders;

(6<) to reject all bids/proposers when it is determined to be in the public interest to
do so; and

(7-) to award the Service Contract; and-

E. to determine whether a bidder/proposer is responsible pursuant to the All-Agency
Responsibility Guidelines.

Article Il - Selection of Personal and Miscellaneous Service Contractors

A. Requirements for Selection of Personal Service Contractors by RFP

The following are the requirements to be followed for selection of contractors for
Personal Services, except for:
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(1) Service eContracts for architectural, engineering, and survey services, {which are
subject to Article 11.B.{B};

H—-o>(2)e Service Contractsentracts— equal—teo—er—tess—than—in the amount of

$100,0001 million or less, 4which may be entered into pursuant to the provisions
of-this Article Il.B.{(A} or pursuant to procedures established by an Authorized
Officer which shall be competitive to the extent deemed practicable by the
Authorized Officer}; and

H—I(3) Service Contracts for which a competitive selection process is
inappropriate pursuant to the provisions of Article IIl.C{E)}.

1 (@) ——The Division/Department of the Authority requiring the services
shall prepare a written statement containing a description of the services, the
reasons why they are required, and the required or estimated schedule or
duration of the services.

o (b:) A request for proposals (“RFP”) to perform the required services shall be
sent by mail or electronically to three or more firms to invite competition,
including any certified disadvantaged business enterprise (“DBE”), MWBE or
SDVOB {as-suchterms-are-hereinafterdefined)-firms-selected to receive the RFP
pursuant to applicable Authority or New York State DBE, MWBE or SDVOB
programs, unless there are only two qualified firms or unless competition is
waived as hereinafter provided. The RFP or notice thereof shall also be provided
by mail or electronically to professional and other organizations, if any, that
represent or regularly notify MWBEs and SDVOBs of the type of procurement
opportunity that is the subject of the RFP notice.

3 (c)- The RFP shall describe the services to be performed, any completion
dates or time requirements, DBE/WBE/MBE/SDVOB requirements, if applicable,
and the criteria to be utilized by the Authority in evaluating proposals and shall
contain a requirement for technical and cost proposals and the date, time and
place when proposals must be received.

4. (d)= The Authority may select one or more proposers with which to negotiate
after evaluation of the proposals received. The award shall be made to the
proposer or proposers whose proposal{s} will be the most advantageous to the
Authority_after considering; price, qualifications and other relevant factors

consideredusing-the- identified as evaluation criteria specified-in the RFP-as-the
e fortl . .7

Architectural,- Engineering and Survey Services Contracts

(1-) In the procurement of architectural, engineering and surveying services, the
Authority shall determine whether to comply with the RFP procedures set forth
in Article IILLA.{A} or the “Brooks” method set forth in thisparagraph- Article III.B.,
provided that, if federal funds will be utilized for such contractassistance—is
invelved, the decision shall take into account applicable federal requirements.:

4
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(2)-

(3)-

(4)-

(5)

(6)-

The Authority shall encourage prefessienal—architectural, engineering and

surv